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Item No: C0413 Item 3 

Subject: DRAFT AMENDMENT NO.2 - MARRICKVILLE LOCAL ENVIRONMENTAL 
PLAN 2011 AND MARRICKVILLE DEVELOPMENT CONTROL PLAN 2011   

File Ref: 13/SF57/5368.13          

Prepared By: Kendall Banfield - Team Leader, Planning Services  

SYNOPSIS

In 2012, Council considered the first round of amendments (Amendment No.1) to Marrickville 
Local Environmental Plan (MLEP) 2011 and Marrickville Development Control Plan (MDCP) 
2011.  In considering Amendment 1, Council had resolved to defer consideration of a small 
number of LEP/DCP amendment submissions, and more recently, additional submissions 
have been received.  These deferred items and second round of submissions (Amendment 
No.2) are assessed in this report.  As was the case for Amendment 1, these amendments are 
intended to address anomalies, improve communication and respond to submissions related 
to zoning, height of building (HoB) and floorspace ratios (FSRs) on individual sites.  Council’s 
LEP Amendment 2 resolutions from this report will be forwarded to the DP&I for approval 
through the Gateway process, then all LEP/DCP amendments will be placed on public 
exhibition.  Final recommended amendments that take account of submissions from the public 
exhibition will be reported to Council for adoption prior to seeking final approval and gazettal 
by the NSW Government.   

In the Discussion section of this report, each Amendment 2 matter is evaluated and a 
recommendation provided.  Most respond to submissions from Councils staff, with a small 
number responding to external submissions.  All recommendations are listed at the beginning 
and end of this report, and have been assigned to one of the following courses of action: 
prepare a Planning Proposal to amend MLEP 2011 that incorporates the matter; prepare and 
publicly exhibit a draft MDCP 2011 amendment that incorporates the matter; further 
investigate the matter and where appropriate report back to Council; take action through other 
policies/processes; or take no action on the matter. 

RECOMMENDATION 

THAT Council: 

1. receives and notes this report; 

2. resolves to prepare a Planning Proposal to amend MLEP 2011 and submits this 
Proposal to the DP&I through the Gateway process that incorporates the following 
matters: 

• Recommendation L-2-1:  That the third and fourth MLEP 2011 R2 Low Density 
Residential zone objectives be amended and a fifth objective added, as follows: 

• “To provide for multi dwelling housing and residential flat buildings but only as part of 
the conversion of existing industrial and warehouse buildings;  

• To provide for office premises but only as part of the conversion of existing industrial 
and warehouse buildings or in existing buildings designed and constructed for 
commercial purposes; and 

• To provide for retail premises in existing buildings designed and constructed for 
commercial purposes.”  



It
e

m
 3

 
Council Meeting

16 April 2013

40 

• Recommendation L-2-2:  That the fourth and fifth MLEP 2011 R3 Medium Density 
Residential zone objectives be amended, and a sixth objective, to read as follows: 

• “To provide for residential flat buildings but only as part of the conversion of existing 
industrial and warehouse buildings ; 

• To provide for office premises but only as part of the conversion of existing industrial 
and warehouse buildings or in existing buildings designed and constructed for 
commercial purposes; and 

• To provide for retail premises in existing buildings designed and constructed for 
commercial purposes.”  

• Recommendation L-2-3:  That the fourth and fifth MLEP 2011 R4 High Density 
Residential zone objectives be amended, to read as follows: 

• “To provide for office premises but only as part of the conversion of existing industrial 
and warehouse buildings or in existing buildings designed and constructed for 
commercial purposes; and 

• To provide for retail premises in existing buildings designed and constructed for 
commercial purposes.”  

• Recommendation L-5-1:  That MLEP 2011 Clause 5.6 Architectural Roof Features be 
deleted as it is superfluous.  

• Recommendation L-5-2:  That MLEP 2011 Clause 5.4(10) include a limit on the size of 
boarding houses within the R2 Low Density Residential, R3 Medium Density Residential 
and R1 General Residential zone.  This is to ensure that larger boarding houses are 
located in areas with reasonable access to transport and services.  It is also to ensure 
that access to the boarding house does not compromise commercial uses at ground 
level within B1 Neighbourhood Centre, B2 Local Centre or B4 Mixed Use zones.  The 
clause to be inserted is as follows: 

“5.4 Controls relating to miscellaneous permissible uses 

(10)  Boarding Houses 
If development for the purposes of a boarding house is permitted under this 
Plan, 
(1) The capacity for total lodgers must not exceed:

(a) 12 lodgers if the boarding house is within the R2 Zone, 
(b) 19 lodgers if the boarding house is within the R1 or R3 zone, 

(2) A boarding house with a capacity of more than 20 residents must be 
located: 

(a) Within 400m of an accessible train station and 200m of a bus with 
a regular accessible bus route - walking distance measured along 
the most direct route; or 

(b) Within 400m of a town centre that has facilities and services 
(including support services), recreation and entertainment 
opportunities; 

(3) The access to a boarding house that is within a mixed-use development 
within the B1, B2 or B3 zone must not exceed 20% of the floor area of 
the ground floor of the building.” 

• Recommendation L-6-1: That MLEP 2011 Clause 6.13 Dwellings and residential flat 
buildings in Zone B7 Business Park be amended to include light industry as a permitted 
use on the ground floor as part of a mixed-use development, as follows:



It
e

m
 3

 

Council Meeting
16 April 2013

41 

6.13 Dwellings and residential flat buildings in Zone B7 Business Park 

(1) The objective of this clause is to provide for limited residential development for 
small scale live/work enterprises, to assist in the revitalisation of employment 
areas and to provide a transition between adjoining land use zones. 

(2) This clause applies to land in Zone B7 Business Park. 

(3) Development consent must not be granted to development for the purposes of a 
dwelling or a residential flat building on land to which this clause applies unless 
the consent authority is satisfied that the development is part of a mixed-use 
development that includes business premises or office premises or light industry
on the ground floor.” 

• Recommendation L-6-2: That MLEP 2011 Part 6: Additional local provisions include 
the following new clause: 

“6.15 Location of boarding houses in business zones

(1) The objective of this clause is to control the location of boarding houses in business 
zones. 

(2) This clause applies to land in the following zones: 

(a) Zone B1 Neighbourhood Centre, 
(b) Zone B2 Local Centre, 
(c) Zone B4 Mixed-use. 

(3) Development consent must not be granted for development for the purpose of a 
boarding house on land to which this clause applies if any part of the boarding 
house (excluding access, car parking and waste storage) is located at street level.” 

• Recommendation L-6-3:  That MLEP 2011 Clause 6.10 be amended to read as 
follows: 

1. “The objective of this clause is to permit office premises, shops, restaurants or 
cafes or take away food and drink premises in Residential Zones where the 
development relates to the reuse of an existing building that was designed and 
constructed as a shop. 

2. This clause applies to land in the following zones: 
a) Zone R1 General Residential, 
b) Zone R2 Low Density Residential, 
c) Zone R3 Medium Density Residential, 
d) Zone R4 High Density Residential. 

3. Development consent must not be granted to development for the purpose of the 
use of an existing building that was designed and constructed as a shop for the 
purpose of office premises, shops, restaurants or cafes or take away food and drink 
premises on land to which this clause applies unless: 

a) The development relates to a building that was designed and constructed for the 
purpose of a shop and was and was erected before the commencement of this 
Plan, and 

b) The consent authority has considered the following: 
(i) The impact of the development on the amenity of the surrounding locality, 
(ii) The suitability of the building for adaptive reuse, 
(iii) The degree of modification of the footprint and façade of the building.”  
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••••    Recommendation L-6-4:  That MLEP 2011 Clause 6.5 (3) (c) be amended to replace 
“must be satisfied the development will meet the indoor sound levels shown in Table 
3.3… … in AS 2021- 2000” with “must consider indoor sound levels shown in Table 
3.3… … in AS 2021-2000”.  This will allow Council to exercise discretion in the 
application of noise insulation requirements so that home extensions are excluded from 
these requirements.  Should the DP&I not approve this MLEP 2011 amendment, that 
Council develop MDCP 2011 criteria for developments to be excluded from noise 
attenuation requirements, and these criteria be subject to advice from Council’s Legal 
Counsel and the DP&I.  

••••    Recommendation L-6-5: That the objective in 6.13(1) be reworded to relate to the 
objective of the clause, being to limit how residential development is provided and 
6.13(3) be amended to allow other permissible land uses on the street level as part of a 
mixed-use development, by replacing “includes business premises or office premises 
on the ground floor” with wording to the effect of not containing residential 
accommodation at the street level.  This would still permit a minor area of the street 
level and minor part of the street front for entry access, waste storage, car parking or 
access to a basement car park. 

••••    Recommendation L-6-6: That MLEP 2011 Clause 6.11 Use of Dwelling Houses in 
Business and Industrial Zones be re-worded as follows:  

“(1) The objective of this clause is to provide for the use of purpose built dwelling 
houses in business and industrial zones, for residential purposes, under particular 
circumstances. 

(2) This clause applies to a building in existence on land zoned B1 Neighbourhood 
Centre, B4 Mixed Use, B5 Business Development, B6 Enterprise Corridor, B7 
Business Park, IN1 General Industrial or IN2 Light Industrial on the appointed 
day, being a building that was designed and constructed as a dwelling house and 
in respect of which the existing use provisions of the Act have ceased to apply. 

(3) Before determining a development application for the use of a building to which 
this clause applies, the consent authority must be satisfied that the building offers 
satisfactory residential amenity and can be used as a dwelling house without the 
need for significant structural alterations.” 

••••    Recommendation L-Sch1-1 & L-Sch1-2:  That a provision be included in MLEP 2011 
Schedule 1 to make car parking a permissible use for No’s 5 to 11 Chester Street, 
Petersham.  That a provision be included in Schedule 1 of MLEP 2011 to permit a car 
park and loading use on No. 6 Livingstone Road, Petersham associated with a 
residential flat building or other appropriate uses permissible on Nos. 5-11 Chester 
Street.  That a provision be included in Schedule 1 of MLEP 2011 to permit car park 
and loading use on No’s 5 to 11 Chester Street, Petersham associated with a shoptop 
housing or other appropriate uses permissible on No. 6 Livingstone Road, Petersham. 

••••    Recommendation L-Sch1-3:  That MLEP 2011 be amended to allow boarding houses 
as a permissible use in the B6 Enterprise Corridor zone from 776 to 798 Parramatta 
Road, Lewisham.  

••••    Recommendation L-Sch5-2:  That: 

(a) Schedule 5 of MLEP 2011 be amended to include Hoskins Park as a Heritage 
Item, and this be shown on the MLEP 2011 Heritage Map.  A draft Heritage 
Inventory Sheet for the Hoskins Park heritage at ATTACHMENT 1 be publicly 
exhibited as part of MLEP 2011 Amendment 2.  The Inventory Sheet will 
detail the reasons for the heritage listing and will include future management 
recommendations. 
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(b) Schedule 5 of MLEP 2011 be amended to include Hoskins Park and its 
environs as a HCA, to be known as Hoskins Park (Dulwich Hill) Heritage 
Conservation Area, being of local heritage significance and shown on the 
MLEP 2011 Heritage Map as HCA C36.  Mapping is to adopt the boundaries 
indicated in the Tanner Architects Pty Ltd Heritage Assessment Report of 
Hoskins Park & Environs. 

(c) New planning controls for the draft Hoskins Park & environs HCA to be 
included in MDCP 2011, consistent with the approach taken for other HCAs in 
the LGA.  The draft DCP chapter at ATTACHMENT 2 be publicly exhibited as 
part of MDCP 2011 Amendment 2.  

(d) Other minor amendments be made to MDCP 2011 Section 8 Heritage to 
make reference to the Hoskins Park HCA.  Update the HCA map within 
MDCP 2011 Part 8.6.1.2 and place on publicly exhibition with MDCP 2011 
Amendment 2.  Make any minor amendments necessary to the MDCP 2011 
to reference the proposed new Hoskins Park HCA.  All persons who made 
submission in relation to the proposed Hoskins Park HCA be notified of the 
public exhibition of MLEP 2011 and MDCP 2011 Amendment 2.  

• Recommendation L-Sch5-4:  That MLEP 2011 Heritage Map Sheet HER_002 be 
amended to change the current label of I112 to I12 to correctly reflect the Item Number 
of the Dibble Avenue Waterhole within Schedule 5 of the MLEP 2011.  Further, it is 
recommended that the mapped boundaries of the Dibble Avenue Waterhole be 
extended to include the rear portion of properties at No’s 27, 29, 33, 35 & 37 Riverside 
Crescent, Marrickville, and a 10m buffer be added around the entire mapped area, as 
shown on the map at ATTACHMENT 6.  Further, that MLEP 2011 Schedule 5 be 
amended to identify the Dibble Avenue Waterhole heritage item within the suburb of 
‘Marrickville’, to show the correct location of the Item. 

• Recommendation L-LZN-2:  That MLEP 2011 be amended to rezone No. 2 Hunter 
Street and No’s 19 to 25 Railway Terrace from B1 Neighbourhood Centre to R4 High 
Density Residential.  

• Recommendation L-LZN-4: That the MLEP 2011 Land Zoning Map and Land 
Reservation Acquisition Map be amended to correct anomalies identified with regard 
the zoning of identified properties, which should then be reflected on the MLEP 2011 
Land Reservation Acquisition Map to correct any related anomalies.  

• Recommendation L-LZN-7:  That all lots on the eastern side of Bridge Road, 
Stanmore (i.e. No’s 5 to 43 Bridge Road) be rezoned from IN2 Light Industrial to B5 
Business Development and the FSR be increased from 0.85:1 to 2:1.  This is contingent 
upon a study being prepared by the submitter and placed on public exhibition with 
MLEP 2011 Amendment 2 that assesses built form, traffic and other key impacts 
associated with the proposed zoning and FSR changes.  The final zoning and FSR will 
depend on the outcomes of this study.  Should the study not be exhibited with MLEP 
2011 Amendment 2, this proposal is to be considered in a subsequent round of MLEP 
2011 amendments.   

• Recommendation L-FSR-1: That an S5 Code label (FSR 1.8:1) be shown on the 
MLEP 2011 FSR map for No’s 48 to 68 Hutchinson Street, St Peters.  

• Recommendation L-HOB-1:  That the B7 Business Park zoned Hutchinson Street half 
of the property at No. 19 Hutchinson Street, St Peters be lowered to 14m (Code N) on 
the MLEP 2011 HOB Map.  
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• Recommendation L-LRA-2: That the land to facilitate a rear laneway identified as 
Local Road on the MLEP 2011 Land Reservation Acquisition Map affecting properties 
at No. 74A Audley Street, 96-102 New Canterbury Road and 5-9 Chester Street, 
Petersham, that is already owned by Council, be removed from the required Local Road 
acquisition affectation. 

••••    Recommendation L-FLO-1:  That MLEP 2011 be amended to be consistent with the 
updated flood studies and associated maps, and these be placed on public exhibition 
as part of MLEP 2011 and MDCP 2011 Amendment 2.  

3. resolves to prepare and publicly exhibit a draft MDCP 2011 amendment that 
incorporates the following matters: 

• Recommendation D-G4- 1:  That reference to ‘SEPP 1 Objection’ in MDCP 2011 Part 
A.4 Development Application Assessment Process be replaced by reference to a 
‘MLEP 2011 Clause 4.6 variation’. 

• Recommendation D-1-4:  That MDCP Section 1 Statutory Information be given a 
broader title, and Part 1.1.8.3 Appendices be amended to state that appendices are 
‘sometimes’ provided for guidance and to add that where this is the case, it will be 
made clear in the appendices themselves.  That MDCP 2011 Section A DA Guidelines
Part A.1 The Consultation & notification process be moved into MDCP 2011 Section 1.  
That, apart from the objectives of the DCP, the remaining text within MDCP 2011 
Section 1 be relocated into the Guidelines.  That 3 sections within MDCP 2011 Section 
1 be created: Statutory Information; General Objectives of the DCP; and Consultation & 
Notification.  That all necessary text edits be made in relation cross references to the 
restructured Section 1.  

• Recommendation D2.7-1:  That the wording of MDCP 2011 Section 2.7 Solar Access 
& Overshadowing Part 2.7.2 Shadow diagrams and 2.7.3 Solar access for surrounding 
buildings could be improved to more clearly explain how to prepare shadow diagrams 
and how this will be assessed by Council.  

• Recommendation D-2.7-2:  That a definition of ‘window’ be included within MDCP 
2011 Section 2.7 Solar Access & Overshadowing Part 2.7.2 Shadow diagrams, similar 
to the definition within Council’s former DCP 35 Urban Housing. 

• Recommendation D-2.10-4:  That a reference to Australian Standard AS2890.6:2009 
Off-street parking for people with disabilities be inserted into the last table within MDCP 
2011 Section 2.10 Parking Part 2.10.3, alongside those Standards already listed.   

• Recommendation D-2.10-6:  That any instances within MDCP 2011 Section 2.10 
Parking of duplication of 2011 - “MLEP 20112011” - be amended to read “MLEP 2011”.  

• Recommendation D-2.10-7:  That an additional parking provision rate be developed 
for ‘entertainment facilities’ and be inserted into to the car parking provision table (Table 
1) within MDCP 2011 Section 2.10 Parking.   

• Recommendation D-2.10-14:  That MDCP 2011 Section 2.10 Parking C2(ix) be 
amended to read as follows:  “Visitor car parking is not required for residential flat 
building developments in commercial centres (Parking Area 1), nor is visitor car parking 
required for shoptop housing developments with six or less units in any Parking Area.  
This is due to space constraints involved with small-lot developments.” 
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• Recommendation D-2.10-16:  That the following MDCP 2011 Section 2.10 Parking
matters be implemented: (i) that no change be made to the parking requirements for 
shoptop residential developments of 7 units or more; (ii) that parking rates for additional 
land uses be deferred to a subsequent round of MDCP amendments to enable an 
appropriate list of land uses to be assessed for inclusion into Table 1; (iii) that an 
appropriate parking provision rate be developed for ‘drive-in / take-away food shops’, 
and this be inserted into DCP 2.10 Table 1; (iv) that alignment of the land use 
definitions in MDCP 2011 Section 2.10 Table 6 Vehicle Service & Delivery Areas with 
the definitions in Table 1 Parking Provision Rates be further investigated and 
considered in a future MDCP 2011 amendment; (v) that the matter of affordable 
housing parking rates be deferred to a subsequent round of MDCP 2011 amendments 
in the interests of consistency with the affordable housing SEPP; (vi) that the matter of 
motorcycle parking provision rates be deferred to a subsequent round of MDCP 
amendments in the interests of consistency; and (vii) that the matter of boarding house 
bicycle parking rates be deferred to a subsequent round of MDCP amendments in the 
interests of consistency with regard to the affordable housing SEPP.  

• Recommendation D-2.10-17:  That the boundary of Parking Area 1 on the Parking 
Areas Map in MDCP 2011 Section 2.10 Parking be amended so that the property at No. 
94 Audley Street be entirely within Parking Area 1.  

• Recommendation D-2.10-18: That an appropriate merit assessment of car parking 
requirements, where the land use is not specifically covered in MDCP Section 2.10 
Parking Table 1, be developed in accordance with specific car parking requirements 
under the RTA Guide to Traffic Generating Developments with appropriate adjustments 
to reflect the specific conditions of the LGA.   

• Recommendation D-2.10-19:  That those classifications of land use within MDCP 2011 
Section 2.10 Parking Table 1 that have parking provision rates based on predicted 
employee and/or customer numbers be converted to an equivalent calculation based on 
Gross Floor Area (GFA).  That these rates be placed on public exhibition as part of 
MDCP 2011 Amendment 2. 

• Recommendation D-2.12-1: That MDCP 2011 Section 2.12 Signs & Advertising 
Structures C17 be amended to include all activities permissible in residential zones 
which may require signage, as follows: 

“C17 Non residential premises and shoptop housing in a residential zone 

In the case of non-residential premises and shoptop housing in a residential zone, only 
one sign and/or one under awning sign may be displayed per premises.  The total 
permissible area of the sign, excluding under awning sign, must not exceed 1sqm for 
every 20m of street frontage.  For corner blocks, the frontage is to the street to which 
the property is rated and the area is calculated by including all faces of the sign. 
Advertising signs and structures are not permitted above the awning on a shop top 
housing development.”  

• Recommendation D-2.12-3:  That Council determine, as part of the development of 
the Public Domain Study, a policy position in relation to ‘advertising structures’ on the 
road reserve in the following zones: B1 Neighbourhood Centre, B2 Local Centre, B4 
Mixed-use, B5 Business Development, B6 Enterprise Corridor, B7 Business Park, IN1 
General Industrial; and IN2 Light Industrial.  Should Council support ‘advertising 
structures’ in the abovementioned zones, that appropriate planning control be 
developed for inclusion within the MDCP 2011 as part of a later amendment.  
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• Recommendation D-2.13-2: That MDCP 2011 be reviewed to ensure that all the 
Appendices are referenced in the contents pages and they all have cover pages.   

• Recommendation D-2.14-2:  That a note be included at the beginning of MDCP 2011 
Section 2.14 Unique Environmental Features to explain that the general provisions in 
the first part of this section could apply to areas outside the Thornley Street Scenic 
Protection Area if deemed by merit assessment to have ‘unique environmental 
features’.  

• Recommendation D-2.16-1:  That the application of energy efficiency provisions to 
mixed-use buildings be clarified by changing the title of Section 2.16 from Energy 
Efficiency (non-BASIX buildings) to Energy Efficiency and by adding text into the first 
paragraph that states that this section applies to the non-BASIX component(s) of 
mixed-use buildings. 

• Recommendation D-2.17-1:  That MDCP 2011 Section 2.17 Water Sensitive Urban 
Design include a new development type - “childcare, aged care, other community 
services and educational development” and be subject to appropriate water 
conservation and stormwater quality targets and information requirements.  Further, 
that that this development type be divided into two categories according to size, with 
each subject to different requirements – “development involving new or additional GFA 
of >700sqm and <2,000sqm” and – “development involving new or additional GFA of 
>2,000sqm”.  That minor amendments be made to other parts of MDCP 2011 Section 
2.17 to refer to these new uses and to update information and improve communication.  

• Recommendation D-2.18-2:  That all the existing definitions within MDCP 2011 be 
relocated into a definitions section located within Part 1 of the DCP, and additional 
definitions critical to applying the DCP controls be added.  This includes definitions for 
‘landscaped area’, ‘common open space’, ‘public domain’ and ‘private domain’.  

• Recommendation D-2.18-4:  That MDCP 2011 Section 2.18 Landscaping & Open 
Spaces C17 and C18 be amended, as follows: 

“C17  Landscaped area (residential zones) 

i. The entire front setback must be of a pervious landscape with the exception of 

driveways and pathways.  
ii. The greater of 4m or a prevailing rear setback must be kept as pervious 

landscaped area.  
iii. In addition to front setback, a minimum 45% of the site area is to be landscaped 

area at ground level�  
iv. A minimum of 50% open space must be pervious landscape.  

C18  Communal open space (all zones) 

v. Communal open space is to be a minimum 20m2. 
vi. Communal open space where the capacity is 20 – 29 is to be a minimum 20m2 plus 

an extra 2.8m2 per person. 
vii. Communal open space where the capacity is 30+ is to be a minimum 48m2 or 10% 

of open space on the site (whichever is the greater). 
viii. Communal open space should be provided within rear setback (if one is required) 

and provide space for relaxation, outdoor dining and entertainment. 
ix. Communal open space is to have a minimum dimension of 3m. 
x. Communal open space is not to be located in the required front setback. 
xi. Design communal open space so that it can accommodate outdoor furniture such 

as chairs, tables and shade structures. 
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xii. Communal open space may include drying area and smoking area. Provide 
adequate space and separation between different activities so that activities do not 
impinge on the effective use and enjoyment of the open space for recreation (for 
instance the open space should not be dominated by clotheslines, and non-
smokers should be able to enjoy a smoke-free outdoor area. 

NB Fully dimensioned indicative outdoor furniture layouts are to be provided with the 
development application

xiii. Locate communal open space adjacent to, and connected to, the communal living 
area and/or kitchen/dining area if one is provided��

• Recommendation D-2.20-1:  That MDCP 2011 Section 2.20 Tree Management be 
amended to:  correct terminology, correct clause numbering and improve layout.  
Further, that additional information be added to: clarify requirements for engineers’ 
reports, clarify requirements for compensatory planting, explain Council’s tree 
assessment process and improve some of the tree management objectives for 
development sites.  

• Recommendation D-2.21-2:  That MDCP 2011 Section 2.21 Recycling and Waste C26 
be amended to require provision recycling/waste containers that can accommodate the 
quantity of recycling/waste material required for the type of use specified, using Table 3 
as a guide, justified in the Statement of Environmental Effects; that the Section 2.21 
Table 3 heading be labelled as a guide; that Table 3 be updated based on the City of 
Melbourne generation rates; that land uses for which no waste generation rates are 
available be deleted and a statement be inserted that these land uses are to adopt 
waste generation rates based examples of identical or similar uses; that the Table 3 
organic waste column incorporate a note to encourage the processing/recycling of 
organic waste, either on-site or through organic waste collection; and that links to 
information on recycling, including processing/recycling of organic waste be included.  

• Recommendation D-2.21-3:  That the C3 reference within control C12 in MDCP 2011 
Section 2.21 Recycling & Waste Management be changed to C4.  

• Recommendation D-2.21-4 & D-2.21-5:  That MDCP 2011 Section 2.21 Recycling & 
Waste Management be amended to address all remaining issues raised by Council’s 
Waste Services staff.  This includes amending Table 2 under C4 regarding the size of 
bins and including a statement that green waste bins are optional.  It also includes 
insertion of provisions into the Section 2.21 appendices to ensure there is space on-site 
to accommodate the storage, transfer and emptying of larger bins, in consultation with 
Council’s waste services staff.   

• Recommendation D-2.24-1:  That MDCP 2011 Section 2.24 Contaminated Land C31 
be amended to allow the option of capping of contaminants, provided it can be 
demonstrated that no feasible alternatives are available and the capping will result in 
full and permanent containment of contaminants.  

• Recommendation D-2.24-2:  That MDCP 2011 Section 2.24 Contaminated Land, part 
2.24.10.2 Category 2 remediation work be amended by deleting the note at the end of 
that part, which states: “NB: If the following development controls (C14, C15 and 
controls at Section 2.24.11 of this DCP) cannot be complied with, the remediation work 
is Category 1 and requires development consent.” 

• Recommendation D-2.24-3:  That MDCP Section 2.24 Contaminated Land C16 be 
amended to replace the stated hours for contamination remediation works to Council’s 
standard working hours, as is generally applied to all development consents.  



It
e

m
 3

 
Council Meeting

16 April 2013

48 

• Recommendation D-4-1:  That the new MDCP 2011 Section 4.3 Boarding Houses, at 
ATTACHMENT 4 be placed on public exhibition as part of MDCP 2011 Amendment 2.   

• Recommendation D-4.1-10:  That MDCP 2011 Section 4.1 Low Density Residential
Part 4.1.13.4 Doors and windows C80 refer to doors as well as window, consistent with 
the title of this control. 

• Recommendation D-4.1-11:  That all references to, and definitions of, ‘period 
dwellings’ be within MDCP 2011 be replaced with ‘residential period buildings’. 

• Recommendation D-5.1-5:  That MDCP 2011 Section 8 Heritage C8 and C9 relating to 
the King Street and Enmore Road HCA be amended to be consistent with Section 5 
Commercial & Mixed-use Development C12(i) and C13(i).  That the King Street and 
Enmore Road Heritage and Urban Design Study document be scanned and made 
available on Council’s website, and a reference to this document be included in the 
HCA section of MDCP 2011 Section 8 Heritage, Part 8.4.2 Contributory buildings and 
MDCP 2011 Part 9.37 Precinct 37: King Street and Enmore Road.  That contributory 
buildings be mapped for the other commercial centres, and parts of centres that have 
not yet been surveyed, as part of the next Heritage Study review.  That the findings of 
the Heritage Study review be considered in a future amendment to MLEP 2011 and 
MDCP 2011.  

• Recommendation D-5.1-10: That MDCP 2011 Section 5 Commercial & Mixed-use 
Development be amended by: amending C11 in Section 5.1.3.5 by adding ‘or laneway’ 
after ‘a minor street’; amending the objectives in Part 5.1.3.6 to include corners, 
landmarks and gateways, not just corners as currently exists; amending C41 in Part 
5.1.4.2 to delete ‘or ramps’;  and amending C45(i) in Part 5.1.4.2 by replacing ‘side’ with 
‘secondary frontage’.   

• Recommendation D-8-5:  That in MDCP 2011 Section 8 Heritage Part 8.1.8.1 Other 
works – Council notification as minor work not required, the following points (i) and (ii) 
be deleted: “Removing asbestos-based materials; and removing lead paint”.  Further, 
that the third point (iii) in Part 8.1.8.1 “Painting or rendering unpainted exterior surfaces” 
be deleted from this section and moved to Part 8.1.8 Minor works.   

• Recommendation D-8-6:  That the contributory buildings map within MDCP 2011 
Section 8.4 Controls for Heritage Retail Streetscapes be amended to delete reference 
to the rear of No. 94 Audley Street, Petersham as a heritage item.  

• Recommendation D-9-3: That the information provided by the Greenway Place 
Manager be reviewed with a view to improving consideration of the GreenWay within all 
relevant Stage 1 precinct statements within MDCP 2011 Part 9 Strategic Context.  That 
consideration of the GreenWay be considered as part of the development of Council’s 
Public Domain Study.   

• Recommendation D-9.5-1: That MDCP 2011 Section 9.5 Lewisham South Masterplan 
Area MA5.1 be amended to require the front 3m of No. 2 Hunter Street and No’s 19 to 
29 Railway Terrace, Lewisham, to be dedicated as a widened footpath.  

• Recommendation D-9.14-2:  That Objective 1 of MDCP 2011 Part 9.14.5.1 Site 
specific planning controls for 32–60 Alice Street, Newtown - Masterplan Area (MA 14.1) 
be amended to refer to 32–60 Alice Street (not No. 30 Alice Street). 
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• Recommendation D-9.25-3: That the legend heading in the Figure 25.4 be reworded 
from “Amalgamation permitted but not required” to “Amalgamation preferred but not 
required”.  That No. 58 Hutchinson Street, St Peters be rezoned from R1 General 
Residential to B7 Business Park.  That that the pocket park on the corner of May Street 
and Applebee Street, zoned RE1 Public Recreation, be excluded from the area 
indicated as (reworded) “Amalgamation permitted but not required”.  That No’s 73A and 
75 Hutchinson Street, St Peters be indicated as requiring amalgamation in combination 
with the adjacent No’s 96 to 102A May Street, St Peters.  That No’s 74 to 78 Applebee 
Street and the rear part of No. 91 Princes Highway be rezoned from B6 Enterprise 
Corridor to B7 Business Park to a line consistent with the western edge shown on the 
MLEP 2011 Key Sites Map,  Code G.  This amends the Key Sites Map to cut through 
No. 76 Applebee Street between the south-eastern corner of No. 74 Applebee Street to 
the north-eastern corner of No. 78 Applebee Street, St Peters.  That MDCP 2011 
Section 9.25 St Peters Triangle C14 should be reworded to “In order to achieve the 
maximum built form controls contained in MLEP 2011, properties identified as part of an 
indicative minimum site amalgamation in Figure 25.4 must be consolidated with all the 
other properties that form part of that indicative minimum site amalgamation”.  

• Recommendation D-9.26-1:  That completed drafts of all of the remaining 34 Stage 2 
precinct statements be exhibited as part of MDCP 2011 Amendment 2.  That any 
necessary amendments be made to Part 9 Strategic Context of MDCP 2011 to 
reference the Stage 2 precinct statements.  That the additional biodiversity and heritage 
information included in selected  Stage 1 precinct statements be place on public 
exhibition as part of MDCP 2011 Amendment 2.   

• Recommendation D-9.45-1:  That the legend in MDCP 2011 Section 9.45 McGill 
Street Figure 45.4 Future land use relating to the blue colour be amended to read 
“mixed-use – with ground floor commercial uses (and limited types of retail) and 
residential above”, and No. 110 Old Canterbury Road be coloured dark brown instead 
of blue, to correspond to the B5 Business Development zoning.  

••••    Recommendation D-FLO-1:  That MDCP 2011 be amended to be consistent with the 
updated flood studies and associated maps, and these be placed on public exhibition 
as part of MLEP 2011 and MDCP 2011 Amendment 2.  

• Recommendation D-O-2:  That a new MDCP 2011 Section 2.25 Stormwater 
Management, at ATTACHMENT 3, be added to MDCP 2011.  

• Recommendation D-O-4: That a new Section 7.1 Child Care Centres at 
ATTACHMENT 5 be included in MDCP 2011 as part of Amendment 2. 

• Recommendation D-O-9:  That design guidance in the MDCP 2011 introductory 
material and throughout the DCP include a note where appropriate stating that design 
guidance is intended to assist the design/assessment of developments, but does not 
form part of the adopted DCP.  

• Recommendation D-O-11:  That typographical, cross-referencing and grammatical 
corrections be made to MDCP 2011 as they are identified. 

4. resolves that Council officers act on or investigate the following MLEP 2011 and 
MDCP 2011 matters and where appropriate report back to Council: 

• Recommendation L-Sch2-1:  That the issue of that some ‘events’ being made exempt 
development in MLEP 2011 subject to a standard set of conditions be deferred for a 
latter amendment after the Public Domain Study project has investigated appropriate 
policies and controls relating to events. 
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• Recommendation D-O-10:  That Council’s resolution (Item Without Notice) from 
Council’s 12 February 2013 meeting of the Development Assessment Committee 
regarding LEP/DCP building height controls (20 November 2012, Item 7 CM111(2)) be 
deferred to a future round of DCP amendments.  Further, that the resource implications 
of these amendments be separately reported to Council prior to action commencing.  

5. takes action through other policies/processes on the following MDCP 2011 
amendment matters: 

• Recommendation D-2.10-19:  That a note be added to the text of any relevant Section 
149(5) Certificate to advise applicants of the on-street parking eligibility restrictions that 
may apply to a property.   

• Recommendation D-2.18-5:  That Council staff liaise with the DP&I to discuss 
amendments to the Affordable Rental Housing SEPP 2009 that would be necessary to 
accommodate new controls in MDCP 2011 Section 4 Residential Development dealing 
with boarding houses in residential areas.  Should these discussions progress, that 
further MDCP 2011 boarding house controls be recommended to Council at a later 
date. 

6. takes no action on the following MLEP 2011 and MDCP 2011 matters:

• Recommendation L-HOB-2:  That MLEP 2011 and MDCP 2011 HoB controls for 9 & 
11 Barwon Park Road, St Peters not be amended.   

• Recommendation D-2.13-1:  That MDCP 2011 Section 2.13 Biodiversity C2, which 
requires land within Habitat Corridors to incorporate native vegetation as part of any 
landscaping works, not be amended.  

• Recommendation D-9-2: That no amendments be made to the existing ‘desired future 
character’ statements within MDCP 2011 Section 9 Strategic Context.  

BACKGROUND 

In 2012, Council considered the first round of amendments (Amendment No.1) to Marrickville 
Local Environmental Plan (MLEP) 2011 and Marrickville Development Control Plan (MDCP) 
2011.  In considering Amendment 1, Council had resolved to defer consideration of a small 
number of LEP/DCP amendment submissions, and more recently, additional submissions 
have been received.  These deferred items and second round of submissions, known as 
Amendment No.2 are assessed in this report.  As was the case for Amendment 1, these 
amendments are intended to address anomalies, improve communication and respond to 
submissions related to zoning, Height of Building (HoB) and Floor Space Ratios (FSRs) on 
individual sites.   

Council’s LEP Amendment 2 resolutions from this report will be forwarded to the DP&I for 
approval through the Gateway process.  Once approved, the LEP and DCP amendments will 
be placed on public exhibition.  Final recommended amendments that take account of 
submissions from the exhibition will be reported to Council for adoption prior to seeking final 
approval and gazettal by the NSW Government. 
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DISCUSSION 

The following discussion evaluates each Amendment 2 matter and provides a 
recommendation for each.  All recommendations are listed at the beginning and end of this 
report, and have been assigned to one of the following courses of action: 

• prepare a Planning Proposal to amend MLEP 2011 that incorporates the matter; 

• undertake preparatory work for a review of the Marrickville Urban Strategy (MUS) that 
incorporates the matter: 

• prepare and publicly exhibit a draft MDCP 2011 amendment that incorporates the matter; 

• further investigate the matter and where appropriate report back to Council; or  

• take no action on the matter. 

Most of the proposed amendments respond to submissions from Councils staff, with a small 
number responding to external submissions.  Where items are the result of a prior Council 
resolution, the term ‘resolution’ is used and the Council meeting date is shown.  Where items 
are the result of a Council staff or external submission that has not been dealt with previously, 
the term ‘submission’ is used.   

In this section of the report, the amendment items are ordered beneath the following sub-
headings: 

• LEP items from prior Council resolutions; 

• LEP items from recent submissions; 

• DCP items from prior Council resolutions; and 

• DCP items from recent submissions. 

Commonly-used abbreviations used in this report are as follows: 

• MLEP 2011 - Marrickville Local Environmental Plan 2011; 

• MDCP 2011- Marrickville Development Control Plan 2011; 

• DP&I - NSW Department of Planning & Infrastructure;

• EP&A Act - Environmental Planning & Assessment Act 1979; 

• LGA - Local Government Area; 

• MUS - Marrickville Urban Strategy; 

• FSR – Floor Space Ratio; 

• HoB - Height of Building;  

• GFA – Gross Floor Area; 

• HCA - Heritage Conservation Area; 

• SEPP – State Environmental Planning Policy; 

• DA – Development Application 

• C – Control  

• Cl. or cl. – Clause; 

• s. – Section; 

• Sch. – Schedule; and  

• sqm – square metres. 
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MLEP 2011 amendment items from prior Council resolutions

MLEP Clause 6.13 Dwellings and Residential Flat Buildings in Zone B7 Business Park

Resolution (3f), 17 April 2012:  That the matter of the objective of MLEP 2011 Part 6 
Additional Local Provisions Clause 6.13 Dwellings and Residential Flat Buildings in Zone B7 
Business Park not relating to Subclause (3) be further investigated, and an appropriate 
recommendation be presented to Council later in 2012.   

Assessment: The objective of the clause is to limit the extent of residential development in 
the B7 Business Park zone.  Clause 6.13(1) needs to be reworded to relate to the objective of 
the clause. In addition, it is necessary to amend Clause 6.13(3) to allow other permissible land 
uses on the street level, such as light industry, as part of a mixed-use development by 
replacing “includes business premises or office premises on the ground floor” with wording to 
the effect of not containing residential accommodation.  This would still permit a minor area for 
entry access, waste storage, car parking or access to a basement car park) at the street level. 

Recommendation L-6-5: That the objective in 6.13(1) be reworded to relate to the objective 
of the clause, being to limit how residential development is provided and 6.13(3) be amended 
to allow other permissible land uses on the street level as part of a mixed-use development, by 
replacing “includes business premises or office premises on the ground floor” with wording to 
the effect of not containing residential accommodation at the street level.  This would still 
permit a minor area of the street level and minor part of the street front for entry access, waste 
storage, car parking or access to a basement car park. 

Events as exempt development 

Resolution (3g), 17 April 2012:  That the issue of that some ‘events’ being made exempt 
development in MLEP 2011 subject to a standard set of conditions be investigated further, with 
an appropriate recommendation presented to Council for consideration later in 2012 (- L-
Sch2.1).   

Assessment:  This issue relates to establishing appropriate policies and controls on the use 
of the public domain, that will be investigated as part of the Public Domain Study project, being 
undertaken from mid 2013 to Sept 2014. 

Recommendation L-Sch2-1:  That the issue of that some ‘events’ being made exempt 
development in MLEP 2011 subject to a standard set of conditions be deferred for a later 
amendment after the Public Domain Study project has investigated appropriate policies and 
controls relating to events. 

Updated flood maps 

Resolution (3j), 17 April 2012: That following the completion of the Cooks River, Eastern 
Channel East and the Marrickville Valley Flood Studies, the MLEP Flood Maps be updated to 
reflect these studies and placed on exhibition.  That legal and engineering advice be sought to 
establish whether the MLEP Flood Map exhibition process should occur simultaneously 
following the completion all three flood studies, or individually following the completion of each 
study, and that subsequent to receiving this advice, that the flood maps be placed on 
exhibition according to the advice received. 
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Assessment:  Legal advice on the timing of the exhibition of the updated maps is not 
required, and it is agreed that it is appropriate to place these studies and associated flood 
maps should be placed on public exhibition as part of MLEP 2011 and MDCP 2011 
Amendment 2.  Council is to consider an officer’s report on these updated studies and 
associated maps at its 2 April 2013 meeting, and it is recommended below that should these 
be adopted, that the maps be placed on public exhibition with LEP/DCP Amendment 2.  
Background information about how the updated flood maps relate to the LEP and DCP will be 
included on the LEP/DCP public exhibition webpage.   

Recommendation L-FLO-1:  That MLEP 2011 and MDCP 2011 be amended to be consistent 
with the updated flood studies and associated maps, and these be placed on public exhibition 
as part of MLEP 2011 and MDCP 2011 Amendment 2.  

Resolution (3k), 17 April 2012:  That MLEP 2011 Clause 6.11 Use of Dwelling Houses in 
Business and Industrial Zones be re-worded as follows:  

“(1) The objective of this clause is to provide for the use of purpose built dwelling houses in 
business and industrial zones, for residential purposes, under particular circumstances. 

(2) This clause applies to a building in existence on land zoned B1 Neighbourhood Centre, 
B2 Local Centre, B4 Mixed Use, B5 Business Development, B6 Enterprise Corridor, B7 
Business Park, IN1 General Industrial or IN2 Light Industrial on the appointed day, being a 
building that was designed and constructed as a dwelling house and in respect of which 
the existing use provisions of the Act have ceased to apply. 

(3) Before determining a development application for the use of a building to which this 
clause applies, the consent authority must be satisfied that the building offers satisfactory 
residential amenity and can be used as a dwelling house without the need for significant 
structural alterations.” 

Assessment:  A 2012 staff submission explained in part: 

“Council has numerous dwelling houses that are located in business and industrial zones 
which were lawfully erected before the coming into effect of an environmental planning 
instrument which prohibited such uses. 

Using the example of industrial zones, under the previous planning controls of MLEP 2001, 
dwelling houses, other than those used conjunction with a permissible use, were prohibited 
under the zoning controls applying to the land. Those dwelling houses which were lawfully 
commenced, that were not used in conjunction with a permissible use, and that were 
continuously used as a dwelling house would have existing use rights under the Environmental 
Planning and Assessment Act. 

The coming into effect of Marrickville Local Environmental Plan 2011 has had the effect of 
making those dwelling houses permissible with consent and as such they no longer benefit 
from the existing use rights provisions of the Act. Consequently any development on land 
containing one of those dwellings would be subject to the relevant provisions contained within 
MLEP 2011 and MDCP 2011. 

Those provisions include Clause 6.11(3) of MLEP 2011. That clause would essentially prohibit 
alterations and additions to existing dwelling houses in those zones which involve “significant 
structural alterations”. 

An unfortunate consequence of the subject clause is that it would preclude alterations and 
additions to those dwelling houses which involve significant structural alterations even if those 
works were to improve the residential amenity of that dwelling house. It should be noted that 
prior to the gazettal of MLEP 2011 alterations and additions to those dwelling houses, whilst 
requiring development consent, were not subject to the same restriction. 
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It should also be pointed out that in many cases because of subdivision patterns, etc there is 
probably little prospect of many of those properties being developed for industrial purposes in 
accordance with the zoning provisions applying to the land. 

This was not the intent of the subject clause.” 

The Council officer’s assessment supported this submission, and a re-wording of the clause 
was recommended and subsequently adopted by Council. 

However the subsequent DP&I Gateway Determination was to not include the total proposed 
amendments but only to amend Subclause 6.11(3) of Marrickville LEP 2011 by deleting the 
words “and will not require significant structural alterations”, i.e. 

“(3) Development consent must not be granted to development for the purpose of a 
dwelling house on land to which this clause applies unless: 

(a) there is an existing dwelling house on the land that was erected before the 
commencement of this Plan, 

(b) the existing dwelling house will be substantially retained and will not require 
significant structural alterations, 

(c) the existing dwelling house will offer satisfactory residential amenity.” 

Council’s Development Assessment Staff have recently advised that the DP&I Gateway 
Determination did not overcome the concerns previously raised and have provided the 
following additional points in support of amendments being made to the subject clause: 

“It could be argued that the coming into effect of the subject clause in many ways had the 
effect of derogating from the incorporated provisions under the Act relating to existing uses. 

Prior to the coming into effect of Marrickville Local Environmental Plan 2011 dwelling houses 
in business and industrial zones that had existing use rights under the Act could be…. altered, 
enlarged, rebuilt under Section 108 of the Act. As stated previously the coming into effect of 
Marrickville Local Environmental Plan 2011 has had the effect of making those dwelling 
houses permissible with consent and as such they no longer benefit from the existing use 
rights provisions of the Act. As such those dwelling houses are now subject to the provisions 
of Clause 6.11 of MLEP 2011. 

To illustrate some of the issues associated with the clause it is probably best to give an 
example. Under the current drafting of the clause a dwelling house destroyed by fire could not 
be rebuilt because such development could not satisfy the provisions of Clause 6.11(3). 
Whereas prior to the coming into effect of MLEP 2011 if that dwelling house had existing use 
rights under the Act it could be rebuilt under Section 108 of the Act. 

It should also be noted that the original recommended change also included the B2 – Local 
Centre zone. Purpose built dwelling houses are not currently permitted in such zone so the 
reference to the B2 – Local Centre zone should be deleted from subclause (2).” 

Staff seek to resubmit the original resolution to the DP&I so it can be again considered, this 
time as part of MLEP 2011 Amendment 2. This submission is supported, and below it is 
recommended that the Clause 6.11 be amended as per Council’s 17 April 2012 resolution as 
part of MLEP 2011 Amendment 2. 
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Recommendation L-6-6: That MLEP 2011 Clause 6.11 Use of Dwelling Houses in Business 
and Industrial Zones be re-worded as follows:  

“(1) The objective of this clause is to provide for the use of purpose built dwelling houses in 
business and industrial zones, for residential purposes, under particular circumstances. 

(2) This clause applies to a building in existence on land zoned B1 Neighbourhood Centre, 
B4 Mixed Use, B5 Business Development, B6 Enterprise Corridor, B7 Business Park, IN1 
General Industrial or IN2 Light Industrial on the appointed day, being a building that was 
designed and constructed as a dwelling house and in respect of which the existing use 
provisions of the Act have ceased to apply. 

(3) Before determining a development application for the use of a building to which this 
clause applies, the consent authority must be satisfied that the building offers satisfactory 
residential amenity and can be used as a dwelling house without the need for significant 
structural alterations.” 

Zoning, eastern side of Bridge Road, Stanmore 

Resolution 3, 1 May 2012:  That 31-41 Bridge Road, Stanmore and other Industrially zoned 
properties on the eastern side of Bridge Road be investigated for rezoning in conjunction with 
the Victoria Road corridor precinct.  

Assessment:   

Council’s 1 May 2012 resolution has the effect of immediately implementing the Council 
officer’s Recommendation (1h) from the 17 April 2012 Council meeting “that the proposal to 
rezone 31-41 Bridge Road, Stanmore from IN2 Light Industrial to B5 Business Development 
and the increase in the site’s FSR from 0.85:1 to 2:1 be subject to further investigations and 
liaison with the DP&I concerning the land use direction for the eastern side of Bridge Road 
under the dSSS, and subject to the outcomes further considered as part of the next review of 
the MUS”.   

The owner/manager of this site has been advised by Council staff that to action the 1 May 
2012 resolution, Council requires a report that assesses the issues involved with the proposed 
change in zoning and FSR controls on this site and adjacent IN2 lots along the entire eastern 
side of Bridge Road, Stanmore – i.e. No’s 5 to 43 Bridge Road.  These issues are principally 
the traffic and built form implications of the change in land use and increased FSR.  Decisions 
on the final zoning and FSR controls would depend on the outcome of the study.  The site 
owner/manager has recently indicated an intention to prepare such a study.   

It is recommended below that the zoning and FSR controls for these sites be amended as 
originally recommended in April 2012, subject to the aforementioned study being placed on 
public exhibition with MLEP Amendment 2.  As mentioned above, the final zoning and FSR 
adopted would depend on the outcomes of the study.  Should the study not be received prior 
to the exhibition, this proposal will be considered in a subsequent MLEP 2011 amendment.  

Recommendation L-LZN-7:  That all lots on the eastern side of Bridge Road, Stanmore (i.e. 
No’s 5 to 43 Bridge Road) be rezoned from IN2 Light Industrial to B5 Business Development 
and the FSR be increased from 0.85:1 to 2:1.  This is contingent upon a study being prepared 
by the submitter and placed on public exhibition with MLEP 2011 Amendment 2 that assesses 
built form, traffic and other key impacts associated with the proposed zoning and FSR 
changes.  The final zoning and FSR will depend on the outcomes of this study.  Should the 
study not be exhibited with MLEP 2011 Amendment 2, this proposal is to be considered in a 
subsequent round of MLEP 2011 amendments.   
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Location: 31-41 Bridge Road, Stanmore  
Approx. site area: 5,582 sqm 

Aircraft noise attenuation 

Resolution (2a), 5 June 2012:  That an explanation in MDCP 2011 Section 2.6 Acoustic & 
Visual Privacy about the type of developments that require noise attenuation and the extent of 
attenuation be developed, including legal advice, and presented to Council later in 2012.  

Assessment:  Under Clause 28 of the former MLEP 2001, Council was required to “take into 
consideration” noise insulation standards in areas affected by Australian Noise Exposure 
Forecast (ANEF) 20 or greater.  This allowed Council to exercise discretion over noise 
insulation requirements, and it has been standard practice for Council to not require noise 
attenuation for minor extensions/renovations to dwellings.  Clause 6.5 of MLEP 2011 however 
requires the consent authority to be “satisfied” that all residential development (including all 
extensions) will meet the noise insulation standards.  This makes noise insulation mandatory 
for all dwelling renovations/extensions, regardless of size.  This ‘standard’ clause, inserted into 
MLEP 2011 by the Department of Planning & Infrastructure (DP&I), puts an unreasonable 
onus on homeowners to provide a noise report with the DA and to undertake noise insulation, 
even if works are minor.  It is recommended below that MLEP 2011 Clause 6.5 be amended to 
allow Council discretion over noise insulation requirements, as was the case for the former 
MLEP 2001.  Should the DP&I not approve this recommendation, then Council will need to 
develop DCP criteria for the types and sizes of residential development excluded from 
compliance with noise insulation standards.  When these criteria are drafted, they would be 
subject to advice from Council’s Legal Counsel and the DP&I, as they may not have legal 
weight given the recent legislative changes to the role of DCPs. 

Recommendation L-6-4:  That Clause 6.5 (3)(c) of MLEP 2011 be amended to replace “must 
be satisfied the development will meet the indoor sound levels shown in Table 3.3… … in AS 
2021- 2000” with “must consider indoor sound levels shown in Table 3.3… … in AS 2021-
2000”.  This will allow Council to exercise discretion in the application of noise insulation 
requirements so that home extensions are excluded from these requirements.  Should the 
DP&I not approve this MLEP 2011 amendment, that Council develop MDCP 2011 criteria for 
developments to be excluded from noise attenuation requirements, and these criteria be 
subject to advice from Council’s Legal Counsel and the DP&I.  
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Car parking as permissible use, 5-11 Chester Street, Petersham 

Resolution, 5 June 2012:  In relation to the proposed car park at Chester Street, Petersham: 
“That Council resolve to seek an amendment to Schedule 1 of the MLEP 2011 to make car 
parking a permissible land use.”  Further to this resolution, in order to allow development of 
Nos. 5 to 11 Chester Street and No. 6 Livingstone Road as a combination of public car park, 
residential flat building and shoptop housing, the recommendation would also need to allow 
car parking and loading to serve a future residential flat building use on Nos. 5-11 Chester 
Street, Petersham and the shoptop housing on No. 6 Livingstone Road, Petersham across 
each zone. 

Assessment:   

Use of a site within an R4 High Density Residential zone solely for car parking is not permitted.  
The existing car park, and potentially an expanded car park, is shown as part of a 
development in the Masterplan area MA 36.1 within MDCP 2011 Section 9.6 Petersham South
at 5 to 11 Chester Street, Petersham, which has an R4 zoning.  Whilst the existing car park 
would have existing use rights, a provision would need to be added to MLEP 2011 Schedule 1 
to make an expanded car park permissible as part of a development at Nos. 5-11 Chester 
Street, Petersham, potentially in combination with 6 Livingstone Road, Petersham.  

Currently any residential flat building on No. 5-11 Chester Street, zoned R4 High Density 
Residential would not be permitted to have an associated car park or loading use extending 
over No. 6 Livingstone Road, zoned B2 Local Centre.  Similarly, shop top housing on No. 6 
Livingstone Road, zoned B2 Local Centre would not be permitted to have an associated car 
park or loading use accessing or extending over No. 5-11 Chester Street, zoned R4 High 
Density Residential. It is proposed to include car parking in MLEP 2011 Schedule 1 on No. 6 
Livingstone Road and No. 5-11 Chester Street to provide for this. 

Recommendation L-Sch1-1 & L-Sch1-2:  That a provision be included in MLEP 2011 
Schedule 1 to make car parking a permissible use for No’s 5 to 11 Chester Street, Petersham.  
That a provision be included in Schedule 1 of MLEP 2011 to permit car park and loading use 
on No. 6 Livingstone Road, Petersham associated with a residential flat building or other 
appropriate uses permissible on Nos. 5-11 Chester Street.  That a provision be included in 
Schedule 1 of MLEP 2011 to permit car park and loading use on No’s 5 to 11 Chester Street, 
Petersham associated with a shoptop housing or other appropriate uses permissible on No. 6 
Livingstone Road, Petersham. 

5-11 Chester Street & No. 6 Livingstone Road
Approx. site area - 1,180sqm 
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Heritage matters - Hoskins Park, Dulwich Hill 

Resolution, 15 November 2011: Council resolve to undertake a heritage review in 
accordance with Option 2 with the heritage assessment of Hoskins Park and environs in 
Dulwich Hill.  This was to be undertaken and funded by savings within the existing Planning 
Services budget. 

Assessment:  

Council resolved at its 15 November 2011 meeting to undertake a heritage review of Hoskins 
Park and surrounds, Dulwich Hill.  The project was initiated through Council’s receipt of over 
400 proforma letters supporting such a review.  The resident action was largely in response to 
a DA received by Council to demolish dwelling houses at 34 and 36 Pigott Street, Dulwich Hill 
and carry out restoration works to Brook Lodge at 174 Denison Road, Dulwich Hill, and erect a 
three storey residential flat building.  

In May 2012, Council engaged Tanner Architects Pty Ltd to undertake a heritage assessment 
of Hoskins Park and its environs. Council received the final report in September 2012.  It 
included a detailed heritage assessment of Hoskins Park and its surrounds, including an 
historical assessment, physical assessment based on site visits, and an extensive 
comparative analysis which compared Hoskins Park to other parks in the LGA.  

The report concluded that: 

“Hoskins Park has heritage significance for a number of reasons. It was one several parks 
under the control of Petersham Municipality (and subsequently came under the control of 
Marrickville Municipality in 1949). It is representative of these parks, sharing several features 
from the interwar period with them, and demonstrates the consistent approach that a particular 
local government instrumentality took to the design of residential amenity in the first half of the 
twentieth century. It’s naming, after a mayor, reflects what may be a relatively common local 
government practice during the first half of the twentieth century. 

Hoskins Park and its setting provide evidence of early twentieth century urban consolidation in 
Dulwich Hill, both by the provision of parks and by the consistent residential development on 
Davis and Pigott Street. The character of the park derives from a combination of several 
features including site configuration and topography, mature trees and landscaping, and 
smaller detail elements, along with its important visual relationship with late nineteenth and 
early twentieth century housing along Davis and Pigott Streets.” 

The report recommended that Hoskins Park be listed as an individual Heritage Item within 
Schedule 5 of the MLEP 2011.  Further, it recommended that a HCA be created in the area 
immediately surrounding Hoskins Park.  

Recommendation L-Sch5-2:  That: 

(a) Schedule 5 of MLEP 2011 be amended to include Hoskins Park as a Heritage Item, 
and this be shown on the MLEP 2011 Heritage Map.  A draft Heritage Inventory 
Sheet for the Hoskins Park heritage at ATTACHMENT 1 be publicly exhibited as part 
of MLEP 2011 Amendment 2.  The Inventory Sheet will detail the reasons for the 
heritage listing and will include future management recommendations. 

(b) Schedule 5 of MLEP 2011 be amended to include Hoskins Park and its environs as 
a HCA, to be known as Hoskins Park (Dulwich Hill) Heritage Conservation Area, 
being of local heritage significance and shown on the MLEP 2011 Heritage Map as 
HCA C36.  Mapping is to adopt the boundaries indicated in the Tanner Architects Pty 
Ltd Heritage Assessment Report of Hoskins Park & Environs. 
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(b) New planning controls for the draft Hoskins Park & environs HCA to be included in 
MDCP 2011, consistent with the approach taken for other HCAs in the LGA.  The 
draft DCP chapter at ATTACHMENT 2 be publicly exhibited as part of MDCP 2011 
Amendment 2.  

(c) Other minor amendments be made to MDCP 2011 Section 8 Heritage to make 
reference to the Hoskins Park HCA.  Update the HCA map within MDCP 2011 Part 
8.6.1.2 and place on public exhibition with MDCP 2011 Amendment 2.  Make any 
minor amendments necessary to the MDCP 2011 to reference the proposed new 
Hoskins Park HCA.  All persons who made a submission in relation to the proposed 
Hoskins Park HCA to be notified of the public exhibition of MLEP 2011 and MDCP 
2011 Amendment 2.  

Location:  Hoskins Park, Dulwich Hill 
Approx. site area - 5,658sqm 

Permitted uses, 776-798 Parramatta Road, Lewisham 

Resolution, 20 November 2012: Proposal to rezone 776 Parramatta Road, Lewisham, from 
B6 Enterprise Corridor to B2 Local Centre be investigated. 

Assessment:  A representative of the site owner lodged a written submission immediately 
prior to Council’s consideration on 20 November 2012 of the post public exhibition report for 
LEP/DCP Amendment 1, and Council had resolved to investigate the issue as part of the next 
round of MLEP/DCP amendments.  The Council officer’s assessment in the 20 November 
2012 report summarises the submission as follows: 
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“Submitter proposes a zoning change for the above site from B6 Enterprise Corridor to B2 
Local Centre, highlighting the fact that the site borders R2 Low Density Residential, yet has 
limited capacity for residential development.  The submitter also states that the site is not 
conducive to light industrial activities or hotel/motel accommodation, as permitted under the 
current B6 zone.  The submitter suggests a rezoning of the block comprising seven individual 
lots between Old Canterbury Road and Carrington Street to B2 Local Centre to allow for a 
greater mix of commercial/residential uses - as the area is well serviced by public transport, 
parks, schools, community facilities etc. “ 

The submission notes that due to limited activity along this part of Parramatta Road, 
retail/commercial business has not been viable and property owners have found it difficult to 
rent their properties for commercial purposes.  They would like to expand the range of 
permissible uses along this part of Parramatta Road to create opportunities for viable 
businesses and future redevelopment of these properties.  

Assessment:  The submission has merit, and the rationale behind the submission is 
acknowledged.  In the drafting of the Marrickville Urban Strategy and MLEP 2011, the range of 
permissible uses in properties such as this and along much of Parramatta Road was 
expanded when MLEP 2011 rezoned these sites from 4(b) Light Industrial to B6 Enterprise 
Corridor.  In doing so, Council had ruled out residential uses along most of Parramatta Road 
due to poor residential amenity created by noise, vibration and air pollution impacts from traffic 
on Parramatta Road.  The submitters have recently lodged a further written submission (letter 
dated 15 March 2013).  In this submission, the prior arguments have been reiterated, and the 
submitter now seeks an amendment to the existing B6 Enterprise Corridor zoning of this site, 
along with 6 adjacent sites from 776 to 798 Parramatta Road, to allow affordable housing 
(boarding houses) within this zone.  It is agreed that appropriately designed boarding houses 
could be suitable for these sites.  It is not expected that Parramatta Road traffic impacts and 
impacts that may arise from uses within the B6 Enterprise Corridor strip would make boarding 
houses unviable, particularly as boarding house residents would generally not reside on the 
premises for the same duration as residents of dwelling houses.  Note also that there would be 
no change to the FSR and HoB controls, which would limit the size of boarding houses to 
small-scale and adaptive re-use.  It is therefore recommended that MLEP 2011 be amended to 
allow boarding houses in the B6 Enterprise Corridor zone from 776 to 798 Parramatta Road, 
Lewisham. 

Recommendation L-Sch1-3:  That MLEP 2011 be amended to allow boarding houses as a 
permissible use in the B6 Enterprise Corridor zone from 776 to 798 Parramatta Road, 
Lewisham.  

Location: 776 Parramatta Road, Lewisham 
Approx. site area: 197 sqm 
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R2 Low Density Residential zone objectives 

Resolution, 20 November 2012:  That the following proposed amendments to MLEP 2011 
R2 Low Density Residential zone objectives be considered as part of LEP/DCP Amendment 2. 

Assessment:   

MLEP 2011 R2 Low Density Residential zone objectives do not clearly articulate the 
permissibility of office premises within this zone. The submitter suggests the last two 
objectives, i.e.: 

• To provide for office premises, multi dwelling housing and residential flat buildings only as 
part of the conversion of existing industrial and warehouse buildings; and 

• To provide for office premises and retail premises in existing buildings designed and 
constructed for commercial purposes. 

be reworded as follows: 

• “To provide for multi dwelling housing and residential flat buildings but only as part of the 
conversion of existing industrial and warehouse buildings; and 

• To provide for office premises but only as part of the conversion of existing industrial and 
warehouse buildings or in existing buildings designed and constructed for commercial 
purposes.” 

The amendments to MLEP 2011 R2 Low Density Residential zone objectives more clearly 
articulate the permissibility of office premises within this zone. It is agreed that the re-wording 
of the R2 zone objectives more correctly reflect the conversion of pre-existing industrial 
buildings and warehouse buildings between office premises and other uses.  The addition of a 
fifth objective relating to retail premises in existing buildings designed and constructed for 
commercial purposes is also proposed to reflect the permissibility of retail premises within the 
zone.  

Recommendation L-2-1:  That the third and fourth MLEP 2011 R2 Low Density Residential 
zone objectives be amended and a fifth objective added, as follows: 

• “To provide for multi dwelling housing and residential flat buildings but only as part of the 
conversion of existing industrial and warehouse buildings;  

• To provide for office premises but only as part of the conversion of existing industrial and 
warehouse buildings or in existing buildings designed and constructed for commercial 
purposes; and 

• To provide for retail premises in existing buildings designed and constructed for commercial 
purposes.”  

R3 Medium Density Residential zone objectives 

Resolution, 20 November 2012:  That the following proposed amendments to MLEP 2011 
R3 Medium Density Residential zone objectives be considered as part of LEP/DCP 
Amendment 2. 

Assessment:   

The submitter suggests the last two objectives for the MLEP 2011 R3 Medium Density 
Residential zone, i.e.: 

• “To provide for office premises and residential flat buildings only as part of the conversion of 
existing industrial and warehouse buildings; and  
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• To provide for office premises and retail premises in existing buildings designed and 
constructed for commercial purposes;” 

be replaced with the following three objectives: 

• “To provide for residential flat buildings but only as part of the conversion of existing 
industrial and warehouse buildings ; 

• To provide for office premises but only as part of the conversion of existing industrial and 
warehouse buildings or in existing buildings designed and constructed for commercial 
purposes; and 

• To provide for retail premises in existing buildings designed and constructed for commercial 
purposes.” 

As per the above submission, it is agreed that the amendments to the MLEP 2011 R3 Medium 
Density Residential zone objectives more clearly articulate the permissibility of office premises 
within this zone.  The re-wording of the R3 zone objectives reflects that office premises are 
permissible within the zone only in existing buildings designed and constructed for the purpose 
of a commercial premises, as well as part of the conversion of existing industrial and 
warehouse buildings. 

Recommendation L-2-2:  That the fourth and fifth MLEP 2011 R3 Medium Density 
Residential zone objectives be amended, and a sixth objective, to read as follows: 

• “To provide for residential flat buildings but only as part of the conversion of existing 
industrial and warehouse buildings ; 

• To provide for office premises but only as part of the conversion of existing industrial and 
warehouse buildings or in existing buildings designed and constructed for commercial 
purposes; and 

• To provide for retail premises in existing buildings designed and constructed for commercial 
purposes.”  

R4 High Density Residential zone objectives 

Resolution, 20 November 2012:  That the following proposed amendments to MLEP 2011 
R4 High Density Residential zone objectives be considered as part of LEP/DCP Amendment 
2.

Assessment:   

The submitter suggests the fourth and fifth objectives of the MLEP 2011 R4 High Density 
zone, i.e.: 

• “To provide for office premises but only as part of the conversion of existing industrial and 
warehouse buildings; and  

• To provide for office premises and retail premises in existing buildings designed and 
constructed for commercial purposes.” 

be replaced with the following objectives: 

• “To provide for office premises but only as part of the conversion of existing industrial and 
warehouse buildings or in existing buildings designed and constructed for commercial 
purposes; and 

• To provide for retail premises in existing buildings designed and constructed for commercial 
purposes.” 
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As per the above submissions, it is agreed that the amendments to the MLEP 2011 R4 High 
Density Residential zone objectives more clearly articulate the permissibility of office premises 
within this zone. The re-wording of the R4 zone objectives reflects the fact that office premises 
are permissible within the zone only as part of existing buildings designed and constructed for 
the purpose of commercial premises, as well as part of the conversion of existing industrial 
and warehouse buildings. The combination of the two objectives into one makes it easier to 
assess the practicality of office premises in the R4 zone. 

Recommendation L-2-3:  That the fourth and fifth MLEP 2011 R4 High Density Residential 
zone objectives be amended, to read as follows: 

• “To provide for office premises but only as part of the conversion of existing industrial and 
warehouse buildings or in existing buildings designed and constructed for commercial 
purposes; and 

• To provide for retail premises in existing buildings designed and constructed for commercial 
purposes.”  

MLEP 2011 Clause 6.10 Use of existing non-residential buildings in residential zones 

Resolution, 20 November 2012:  That the following proposed amendments to MLEP 2011 
Clause 6.10 Use of existing non-residential buildings in residential zones be considered.

Assessment:  Clause 6.10 Use of existing non-residential buildings in residential zones could 
be interpreted as prohibiting certain shop uses in the R1 General Residential and R4 High 
Density Residential zones unless it was in a building that was designed and constructed for 
the purpose of a shop and erected before the commencement of MLEP 2011. 

This is best illustrated by an example – ‘neighbourhood shops’ and ‘shop top housing’ are 
forms of development permitted with consent in both zones in their own right.  A 
neighbourhood shop’ is a type of shop, and by virtue the drafting of Clause 6.10, it could be 
interpreted that a ‘neighbourhood shop’ would be prohibited unless it was in a building that 
was designed and constructed for the purpose of a shop and erected before the 
commencement of MLEP 2011.  This is obviously not the intent of the clause, and this matter 
should be rectified to avoid any potential for confusion. 

Whilst ‘shop top housing’ is a form of development permitted with consent in both the R1 
General Residential and R4 High Density Residential zones in its own right, it is contended 
that the current drafting of Clause 6.10 of MLEP 2011 precludes such development from being 
carried out in the respective zones. 

In this regard, the following points are made: 

• ‘Shop top housing’ by definition means one or more dwellings located above ground floor 
retail premises or business premises.  As ‘business premises’ are not permitted in the 
respective zones, any shop top housing in both the R1 General Residential and R4 High 
Density Residential zones is limited to one or more dwellings located above retail premises. 

• If the arguments above are accepted, the only form of retail premises permitted in the 
respective zones are shops (including neighbourhood shops), restaurants or cafes or take 
away food and drink premises.  By virtue of Clause 6.10. those retail premises are only 
permissible where they are carried out in a building that was designed and constructed for 
the purpose of a shop and was erected before the commencement of MLEP 2011. 
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The submitter is of the view that the clause should be amended in a similar manner to the 
suggested changes to Clause 6.9 discussed previously. In relation to Clause 6.10 it is 
suggested that the clause should be reworded to read as follows: 

1. “The objective of this clause is to permit office premises, shops, restaurants or cafes or take 
away food and drink premises in Residential Zones where the development involves the 
reuse of an existing building that was designed and constructed as a shop. 

2. This clause applies to land in the following zones: 
a) Zone R1 General Residential, 
b) Zone R2 Low Density Residential, 
c) Zone R3 Medium Density Residential, 
d) Zone R4 High Density Residential. 

3. Development consent must not be granted to development for the purpose of the use of an 
existing building that was designed and constructed as a shop for the purpose of office 
premises, shops, restaurants or cafes or take away food and drink premises on land to 
which this clause applies unless: 

a) The development relates to a building that was designed and constructed for the 
purpose of a shop and was and was erected before the commencement of this Plan, 
and 

b) The consent authority has considered the following: 
i. The impact of the development on the amenity of the surrounding locality, 
ii. The suitability of the building for adaptive reuse, 
iii. The degree of modification of the footprint and façade of the building.” 

The matters concerning MLEP 2011 Clauses 6.9 and 6.10 are interrelated, especially in 
relation to office premises.  In view of the circumstances it would be preferable for the changes 
to be made concurrently. The submitter is of the view that these amendments to Clause 6.10 
would not change the intent of the clause. 

The amendments to MLEP 2011 Clause 6.10 as proposed by the submitter clarify the 
permissibility of uses within the respective residential zones.  Currently, MLEP 2011 prohibits 
office premises, shops (including neighbourhood shops), shoptop housing and cafes, 
restaurants or take away and drink premises within residential zones.  The exception is that 
shoptop housing is permissible in R1 and R4 zones, while neighbourhood shops are permitted 
in R1, R3 and R4 zones.  The current wording of Clause 6.10 means these uses are only 
permissible within residential zones as long as the premises is contained within an existing 
building that has been designed and constructed for the commercial use.  The inter-
relationship between Clause 6.9 and 6.10 allows the permissibility of certain forms of 
development in specific cases.  Clause 6.9 of the MLEP 2011, which relates to the conversion 
of individual buildings and warehouse buildings to residential flat buildings, multi dwelling 
housing and office premises was considered in Amendment No. 1, resulting in a 
recommendation to amend the clause.   
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Recommendation L-6-3:  That MLEP 2011 Clause 6.10 be amended to read as follows: 

1. “The objective of this clause is to permit office premises, shops, restaurants or cafes or 
take away food and drink premises in Residential Zones where the development relates to 
the reuse of an existing building that was designed and constructed as a shop. 

2. This clause applies to land in the following zones: 
(a) Zone R1 General Residential, 
(b) Zone R2 Low Density Residential, 
(c) Zone R3 Medium Density Residential, 
(d) Zone R4 High Density Residential. 

3. Development consent must not be granted to development for the purpose of the use of 
an existing building that was designed and constructed as a shop for the purpose of office 
premises, shops, restaurants or cafes or take away food and drink premises on land to 
which this clause applies unless: 

(a) The development relates to a building that was designed and constructed for the 
purpose of a shop and was and was erected before the commencement of this Plan, 
and 

(b) The consent authority has considered the following: 
(i) The impact of the development on the amenity of the surrounding locality, 
(ii) The suitability of the building for adaptive reuse, 
(iii) The degree of modification of the footprint and façade of the building.”  

MLEP 2011 amendment items from recent submissions

Heritage Map and Schedule 5 correction for Dibble Avenue Waterhole 

Submission L-Sch5-4:   

An error on the MLEP 2011 Heritage Map has been identified relating to the Dibble Avenue 
Waterhole, Heritage Item No I12.  The Heritage Map Sheet HER_002 labels the Dibble 
Avenue Waterhole as Item Number I112.  This is incorrect, as it does not correlate with the 
Heritage Item Number within Schedule 5 of the MLEP 2011.  

Council’s Heritage and Urban Design Advisor has also advised that the boundaries of the 
Dibble Avenue Waterhole do not accurately reflect the extent of the waterhole.  Currently, only 
the boundaries of Council’s land and the rear of properties at 9-13 Dibble Avenue are mapped 
as heritage for the waterhole.  Council’s Heritage and Urban Design Advisor has indicated that 
the boundary should be amended to include the rear of some privately owned properties 
located at No’s 27, 29, 33, 35 & 37 Riverside Crescent, Marrickville.  It is recommended below 
that a 10 metre buffer be added to the mapping to provide added protection to the integrity of 
the Heritage Item.  This is shown on the map at ATTACHMENT 6. 

Further, the ‘Dibble Avenue Waterhole’ is currently listed in the MLEP 2011 under the suburb 
of ‘Dulwich Hill’, whilst Council’s internal mapping system indicates that this Heritage Item is 
located within the suburb of Marrickville.  The suburb name should be corrected to state 
‘Marrickville’. 

Recommendation L-Sch5-4:  That MLEP 2011 Heritage Map Sheet HER_002 be amended 
to change the current label of I112 to I12 to correctly reflect the Item Number of the Dibble 
Avenue Waterhole within Schedule 5 of the MLEP 2011.  Further, it is recommended that the 
mapped boundaries of the Dibble Avenue Waterhole be extended to include the rear portion of 
properties at No’s 27, 29, 33, 35 & 37 Riverside Crescent, Marrickville, and a 10m buffer be 
added around the entire mapped area, as shown on the map at ATTACHMENT 6.  Further, 
that MLEP 2011 Schedule 5 be amended to identify the Dibble Avenue Waterhole heritage 
item within the suburb of ‘Marrickville’, to show the correct location of the item. 
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Zoning, 2 Hunter Street & 19-25 Railway Terrace, Lewisham 

Submission L-LZN-2:  It has been identified in a staff submission that Nos. 2 Hunter Street 
and 19-25 Railway Terrace, Lewisham are zoned B1 Neighbourhood Centre, which is 
inconsistent with the MDCP 2011 Part 9.5.5.1 Master Plan Area MA5.1.  The Masterplan had 
intended that these properties accommodate residential flat buildings, and as such, there 
would be no commercial component.  This classification was given due to poor conditions for 
commercial uses along Railway Terrace.  With the exception of 27-29 Railway Terrace, the 
Masterplan has focused commercial uses on Victoria Street, which has more favourable 
conditions for this type of use. The zoning for these properties should be R4 High Density 
Residential. 

Assessment:  This submission is supported, and it is agreed that the zoning of these 
properties should be amended to make them consistent with MDCP 2011 Section 9.5 
Lewisham South Precinct Masterplan Area MA5.1.  They should be rezoned from B1 
Neighbourhood Centre to R4 High Density Residential. 

Recommendation L-LZN-2:  That MLEP 2011 be amended to rezone No. 2 Hunter Street 
and No’s 19 to 25 Railway Terrace from B1 Neighbourhood Centre to R4 High Density 
Residential.  

Location:  2 Hunter Street & 19 to 29 Railway Terrace 
Approx. site area (all lots) – 879 sqm 
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Correct anomalies on zoning and land reservation acquisition maps 

Submission L-LZN-4:  There are a number of instances on the MLEP 2011 zoning maps 
where parts of privately-owned properties are zoned SP2 and where that land is also indicated 
on the Land Reservation Acquisition Maps as Classified Road (SP2).  Examples include the 
properties on the southern side of Canal Road and properties in the vicinity of the intersection 
of New Canterbury Road, Stanmore Road, Crystal Street and Shaw Street, Petersham.  The 
submitter suggests the SP2 zoning on those properties on the MLEP 2011 Zoning Maps be 
deleted, with the subject parts of those properties being rezoned to reflect the zoning that 
applies to the remainder of the property.  Further, 395 Marrickville Road, Marrickville is 
coloured R1 but has a B1 notation, and 606-610 Parramatta Road, Petersham appears to be 
coloured R6 but has a B5 notation.   

Assessment: It is agreed that amendments to the Zoning Map are needed to remove the 
incorrect zonings from the affected properties.  Further, the MLEP 2011 Land Reservation 
Acquisition Map also requires amendment.  Properties or sections of properties shown on the 
Land Reservation Acquisition Map as a future acquisition also indicate their current zoning in 
brackets.  In some instances, as these sites have been incorrectly zoned and the zone has 
also been incorrectly represented on the Land Reservation Acquisition Map.  

Recommendation L-LZN-4: That the MLEP 2011 Land Zoning Map and Land Reservation 
Acquisition Map be amended to correct anomalies identified with regard the zoning of 
identified properties, which should then be reflected on the MLEP 2011 Land Reservation 
Acquisition Map to correct any related anomalies.  

FSR map label for 48-68 Hutchinson Street, St Peters 

Submission L-FSR-1:  MLEP 2011 FSR Map 4 (5200_COM_FSR_004_010_20111128) does 
not have a label on the properties at 48-68 Hutchinson Street, St Peters. 

Assessment:  These properties are coloured pink on the FSR Map, corresponding to the S 
code, which assigns a FSR in the range 1.5 to 1.9.  According to the St Peters Triangle 
Masterplan within MDCP 2011 Section 9.25, these properties were to have an FSR of 1.8:1.  
This corresponds to the S5 code, and this is what has been mapped on Council’s GIS 
mapping system.  However, the S5 label is missing for these properties and should be 
inserted.  

Recommendation L-FSR-1: That an S5 code label (FSR 1.8:1) be shown on the MLEP 2011 
FSR map for No’s 48 to 68 Hutchinson Street, St Peters.  
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Location:  48 to 68 Hutchinson Street, St Peters 

HoB control, 19 Hutchinson Street, St Peters 

Submission L-HOB-1:  The property at No. 19 Hutchinson Street, St Peters extends from 
Hutchinson Street to May Street.  As the HoB has been based on the highest height allowed 
on any part of the property, with MDCP 2011 articulating required heights within that property, 
it gives the impression that the 17.0m height allowed under MLEP 2011 HoB Map is 
acceptable on the Hutchinson Street frontage. With the downgrading of the importance of 
DCPs under the recent commencement of amendments to Sections 74BA and 74C of the 
Environmental Planning and Assessment Act 1979, it is considered appropriate to place less 
emphasis on the DCP controls.  Instead the HoB controls for the B7 Business Park zoned 
Hutchinson Street half of the property should be lowered to 14m (Code N) on the MLEP 2011 
HoB Map, consistent with other B7-zoned properties in Hutchinson Street. 

Assessment:  It is agreed that to ensure an appropriate scaled development occurs for the B7 
zone on the Hutchinson Street frontage, the B7 zoned Hutchinson Street half of the property 
should be lowered to 14m (Code N), consistent with other B7 zoned properties in Hutchinson 
Street. 

Recommendation L-HOB-1:  That the B7 Business Park zoned Hutchinson Street half of the 
property at No. 19 Hutchinson Street, St Peters be lowered to 14m (Code N) on the MLEP 
2011 HOB Map.  
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Location:  19 Hutchinson Street, St Peters 
Approx. site area - 3,031sqm 

HoB controls, 9 to 13A Barwon Park Road, St Peters 

Submission L-HOB-2: 

The submitter is the owner/occupier of a dwelling house at 13 & 13A Barwon Park Road, St 
Peters.  The submission raises issues in relation to MLEP 2011 and MDCP 2011 HoB controls 
that apply to adjacent sites at No’s 9 & 11 Barwon Park Road.  The submission has been 
prompted by a DA for a residential flat building development at 9 & 11 Barwon Park Road that 
has recently been considered by Council.  The submitter is concerned that LEP/DCP controls 
allow an additional height increment at 9 & 11, located at the V-shaped corner of Crown Street 
and Barwon Park Road, St Peters.  The submitter has questioned why Council has not 
allowed this additional height increment on his property, and why the development at No’s 9 & 
11 has been allowed to extend to the side property boundary. 

Assessment: 

Council officers have discussed these issues with the submitter and have provided verbal and 
written advice as follows.  It is correct MLEP 2011 and MDCP 2011 HoB controls sometimes 
permit additional height on corner sites, as these sites usually have better access to light and 
views and the corners can emphasise the streetscape form.  Corner sites can serve as 
‘gateway’ or ‘landmark’ developments which contribute visually to the character of a 
neighbourhood, although this particular instance it was not intended to create such a 
development.  Section 5.1.3.6 in MDCP 2011 discusses treatment of corners for commercial 
situations, and although these treatments do not strictly relate to residential developments, in 
making MLEP 2011, an additional height increment was allowed on 9 & 11 Barwon Park Road 
to emphasise this V-shaped corner.  This is consistent with the building mass controls under 
the previous MDCP 41: Barwon Park Triangle that applied to the site.  The added height 
increment can only be expressed on part of the block – towards the northern tip of the 
wedged-shaped allotment, i.e. the intersection of Crown Street and Barwon Park Road, with a 
reduction in height toward the interface to the south.  Overall, the FSR would limit 
development on No’s 9 & 11 Barwon Park Road to a predominantly two-storey form with 
possible minor third-storey element at the northern tip.   
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Although No. 11 Barwon Park Road is not a corner site, 9 & 11 were grouped together and 
considered as a single development site for the purpose of the height controls.  It is common 
for zoning and building controls to extend across lot boundaries, usually to encourage lot 
consolidation to create a development of sufficient size to achieve desired design outcomes.  
In setting different height limits for No’s 9 & 11 and for No’s 13 & 13A and all properties along 
Crown Street with a 9.5m height control, Council has exercised its best judgment about the 
appropriateness of the controls given the particular characteristics of the sites, existing 
development and likely future development.  

There is no formal policy that states that development of corner sites will be allowed to a 
higher level, and not all corner sites across the Marrickville Council area have been given 
increased height.  The general methodology that was used when preparing MLEP 2011 was 
that R1-zoned properties with a 0.85:1 FSR would have a 14.0m height limit, or 11.0m for infill 
development of a more sensitive nature.  If a lower (9.5m) height control was applied, it was 
usually coupled with a lower FSR of 0.6:1.  The previous MLEP 2001 limited the Crown Street 
properties to 2 storeys with a 1:1 FSR.  This was translated to MLEP 2011 as a 9.5m height 
coupled with a 0.85:1 FSR.  This is equivalent to a 1:1 FSR under the old LEP, as the new 
LEP has a different definition of Gross Floor Area (GFA).  The higher FSR, coupled with the 
9.5m height limit is considered to be the optimum combination of controls for the urban form 
typology of this area. 

With regard to building to boundaries, unless MDCP 2011 includes site-specific building 
controls for side boundaries, this is covered under Generic Provisions of 4.1.6.2 Building 
setbacks in MDCP 2011.  Otherwise it is a matter for the Building Code of Australia.  In the 
case of No’s 9 to 13A Barwon Park Road, MLEP 2011 and MDCP 2011 do not include site-
specific side boundary controls. 

The Council officer’s assessment has concluded that the MLEP 2011 and MDCP 2011 HoB 
controls for No.9 to 13A Barwon Park Road, St Peters are appropriate and should not be 
amended. 

Recommendation L-HOB-2:  That MLEP 2011 and MDCP 2011 HoB controls for 9 & 11 
Barwon Park Road, St Peters not be amended.   

Location:  No’s 9 to 13A Barwon Park Road, St Peters 
Approx. site area (all lots) - 756.7sqm 
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Submission L-LRA-2:  A portion of land identified for Local Road on the MLEP 2011 Land 
Reservation Acquisition Map, affecting properties at No. 74A Audley Street, 96-102 New 
Canterbury Road and 5-9 Chester Street to facilitate a rear laneway, is already owned by 
Council, therefore these properties should be removed from the required Local Road 
acquisition affectation. 

Assessment: It has been confirmed that some of these properties are already owned by 
Council and should therefore be removed from the required Local Road acquisition affectation. 

Recommendation L-LRA-2: That the land to facilitate a rear laneway identified as Local Road 
on the MLEP 2011 Land Reservation Acquisition Map affecting properties at No. 74A Audley 
Street, 96-102 New Canterbury Road and 5-9 Chester Street, Petersham, that is already 
owned by Council, be removed from the required Local Road acquisition affectation. 

Location:  74A Audley Street, 96-102 New Canterbury Road & 5-9 Chester Street, Petersham 
Approx. site area (all lots) – 1,676sqm 

HoB controls for architectural roof features 

Submission L-5-1:  The submission suggests that MLEP Clause 5.6 Architectural Roof 
Features be deleted.  It is superfluous given that Council has resolved to accommodate roof 
features within a 3m envelope above the stated MLEP 2011 HoB control. 

Assessment:  MLEP 2011 Clause 5.6 Architectural Roof Features was intended to allow 
variations to HoB controls to accommodate roof features of visual interest on larger buildings.  
MLEP 2011 HoB controls allow an additional 3m to accommodate roofs, lifts overruns, plants 
and potentially to provide minor common rooms and roof access. Three metres is considered 
to be adequate to accommodate any type of architectural roof features for the Marrickville 
LGA.  Given that Council has resolved to accommodate roof features within a 3m envelope 
above the stated MLEP 2011 HoB, this clause is not needed and should be deleted.  If 
retained, it may assist in the exploitation of the Plan for the provision of an additional storey.  

Recommendation L-5-1:  That MLEP 2011 Clause 5.6 Architectural Roof Features be 
deleted as it is superfluous.  
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Boarding house controls 

Submission L-5-2: The issue of the amenity impacts of boarding houses in residential zones 
has been raised by Council staff, particularly in relation to the size of boarding houses.   

Assessment:  

State Environmental Planning Policy (SEPP) (Affordable Rental Housing) 2009 does not 
restrict the size of boarding houses.  This can result in a boarding house in the R2 Low 
Density Zone with 20 or more residents next to a dwelling with three or four residents. There 
are potential amenity impacts from such a disparity in occupancy rates.  For this reason, the 
size of boarding houses should be controlled in low density residential locations, and the larger 
boarding houses be confined to accessible areas.  Within the recommendation below is the 
wording for an additional subclause to MLEP 2011 Clause 5.4 controls relating to 
miscellaneous permissible uses, designed to overcome the locational impacts of boarding 
houses. 

A maximum of 12 residents is considered to be an appropriate maximum in the R2 Low 
Density Residential zone.  Above this number, special fire safety measures are required and 
the building becomes less residential in character.  The maximum of 19 is appropriate for the 
R1 General Residential and R3 Medium Density zones, as the occupancy rate is likely to be 
similar to residential flat buildings in these zones.  Above this number, an onsite manager is 
required, which results in the boarding house becoming less residential in character.  There is 
a greater residential density and level of activity in the high density residential and business 
centre zones, and a larger boarding house can be accommodated in these zones with less 
impact, if designed and managed appropriately.  

The LEP amendments recommended below are supported by the provisions contained within 
the new MDCP 2011 Section 4.3 Boarding Houses, at ATTACHMENT 4.   

Recommendation L-5-2:  That MLEP 2011 Clause 5.4(10) include a limit on the size of 
boarding houses within the R2 Low Density Residential, R3 Medium Density Residential and 
R1 General Residential zone.  This is to ensure that larger boarding houses are located in 
areas with reasonable access to transport and services.  It is also to ensure that access to the 
boarding house does not compromise commercial uses at ground level within B1 
Neighbourhood Centre, B2 Local Centre or B4 Mixed Use zones.  The clause to be inserted is 
as follows: 

“5.4 Controls relating to miscellaneous permissible uses 

(10)  Boarding Houses 
If development for the purposes of a boarding house is permitted under this 
Plan, 
(1) The capacity for total lodgers must not exceed:

(a) 12 lodgers if the boarding house is within the R2 Zone, 
(b) 19 lodgers if the boarding house is within the R1 or R3 zone, 
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(2) A boarding house with a capacity of more than 20 residents must be 
located: 

(a) Within 400m of an accessible train station and 200m of a bus 
with a regular accessible bus route - walking distance measured 
along the most direct route; or 

(b) Within 400m of a town centre that has facilities and services 
(including support services), recreation and entertainment 
opportunities; 

(c) The access to a boarding house that is within a mixed-use 
development within the B1, B2 or B3 zone must not exceed 20% 
of the floor area of the ground floor of the building.” 

Objectives of MLEP cl.6.3 - Dwellings and residential flat buildings in Zone B7 Business 
Park

Submission L-6-1: The objective of MLEP 2011 Clause 6.13 Dwellings and residential flat 
buildings in Zone B7 Business Park does not relate to subclause (3). 

Assessment: Clause 6.13 is as follows: 

“6.13 Dwellings and residential flat buildings in Zone B7 Business Park 

(1) The objective of this clause is to provide for limited residential development for 
small scale live/work enterprises, to assist in the revitalisation of employment 
areas and to provide a transition between adjoining land use zones. 

(2) This clause applies to land in Zone B7 Business Park. 

(3) Development consent must not be granted to development for the purposes of a 
dwelling or a residential flat building on land to which this clause applies unless the 
consent authority is satisfied that the development is part of a mixed-use 
development that includes business premises or office premises on the ground 
floor.” 

Issues have been identified between the objectives of this clause and on the B7 zone 
objectives, and the wording of subclause (3).  The intent of this clause is to allow for live/work 
developments within the B7 Business Park zone to occur relating to creative industries. 
However, the wording of subclause (3) only allows this to occur when the creative industry is a 
business premises or an office premises.  It has been noted that many creative industries are 
more closely aligned to light industrial uses – therefore it is necessary to add light industry to 
the range of uses at ground floor as part of a mixed-use development. 

Recommendation L-6-1: That MLEP 2011 Clause 6.13 Dwellings and residential flat 
buildings in Zone B7 Business Park be amended to include light industry as a permitted use 
on the ground floor as part of a mixed-use development, as follows: 

6.13 Dwellings and residential flat buildings in Zone B7 Business Park 

(1) The objective of this clause is to provide for limited residential development for 
small scale live/work enterprises, to assist in the revitalisation of employment 
areas and to provide a transition between adjoining land use zones. 

(2) This clause applies to land in Zone B7 Business Park. 

(3) Development consent must not be granted to development for the purposes of a 
dwelling or a residential flat building on land to which this clause applies unless the 
consent authority is satisfied that the development is part of a mixed-use 
development that includes business premises or office premises or light industry
on the ground floor.” 
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Recommendation L-6-1: That MLEP 2011 Clause 6.13 be re-drafted as follows: 

6.13 Dwellings and residential flat buildings in Zone B7 Business Park 

(1) The objective of this clause is to provide for limited residential development for 
small scale live/work enterprises, to assist in the revitalisation of employment areas 
and to provide a transition between adjoining land use zones. 

(2) This clause applies to land in Zone B7 Business Park. 

(3) Development consent must not be granted to development for the purposes of a 
dwelling or a residential flat building on land to which this clause applies unless the 
consent authority is satisfied that the development is part of a mixed-use 
development that includes business premises, office premises or light industry on 
the ground floor.” 

Boarding house controls 

Submission L-6-2:  Council has recently received several DAs and pre-DA applications for 
boarding houses with rooms located at the ground floor level in business zones.  Unlike 
shoptop housing, where the residential components of such developments by definition have 
to be located above ground floor retail premises or business premises, there is no similar 
restriction for boarding houses.  Under MLEP 2011, boarding houses are listed as ‘permitted 
with consent’ in B1 Neighbourhood Centre, B2 Local Centre and B4 Mixed-use zones.  
Division 3 of State Environmental Planning Policy (SEPP) (Affordable Rental Housing) 2009
contains provisions relating to boarding houses.  The Division applies to land in specific zones, 
including the above listed business zones (Clause 26).  Clause 30(1) of the Affordable Rental 
Housing SEPP contains a number of standards that a consent authority is required to take into 
consideration for boarding house applications. The standards referred to in Clause 30(1) 
include: “(g) if the boarding house is on land zoned primarily for commercial purposes, no part 
of the ground floor of the boarding house that fronts a street will be used for residential 
purposes unless another environmental planning instrument permits such a use” 

Assessment:  As boarding houses are permissible with Council’s consent in the respective 
MLEP 2011 business zones, Clause 30(1)(g) of the SEPP that “no part of the ground floor of 
the boarding house that fronts a street will be used for residential purposes” does not apply.  A 
provision should be incorporated into MLEP 2011 to the effect that boarding house rooms in 
business zones are not permitted to be located at street level.  This is similar to the provisions 
precluding sex services premises from being located at street level in Clause 6.14 of MLEP 
2011.  Boarding houses at ground level conflicts with the objectives of business zones, where 
the main intention is to use the ground floor for commercial and retail purposes, and to 
reinforce the business character of the centres. Further, it is difficult to protect residential 
amenity on the ground floor of a building in the business zones.  Wording for this new clause is 
shown in the recommendation below.   

Recommendation L-6-2: That MLEP 2011 Part 6: Additional local provisions include the 
following new clause: 

“6.15 Location of boarding houses in business zones

(1) The objective of this clause is to control the location of boarding houses in 
business zones. 

(2) This clause applies to land in the following zones: 

(a) Zone B1 Neighbourhood Centre, 
(b) Zone B2 Local Centre, 
(c) Zone B4 Mixed-use. 

(3) Development consent must not be granted for development for the purpose of a 
boarding house on land to which this clause applies if any part of the boarding 
house (excluding access, car parking and waste storage) is located at street level.” 
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MDCP 2011 amendments from prior Council resolutions

2.10 Parking

Resolution (2e), 5 June 2012:  That wherever possible, rates based on employee or 
customer numbers in MDCP 2011 Section 2.10 Parking Table 1 be converted to an equivalent 
rate based on floorspace. 

Assessment:  It is agreed that it would be preferable that, wherever possible, rates set out in 
MDCP 2011 Parking Table 1 be based on Gross Floor Area (GFA) of the proposed 
development.  Estimates in customer and/or employee numbers attributed to a particular 
development may vary considerably and thus may result in an unsuitable number of car 
parking spaces being estimated for inclusion.  It should be noted that these conversions will 
not result in substantial changes in parking rates, moreover it will result in a simplified, more 
streamlined approach to parking provision rate calculation. 

Recommendation D-2.10-19:  That those classifications of land use within MDCP 2011 
Section 2.10 Parking Table 1 that have parking provision rates based on predicted employee 
and/or customer numbers be converted to an equivalent calculation based on Gross Floor 
Area (GFA).  That these rates be placed on public exhibition as part of MDCP 2011 
Amendment 2. 

2.14 Unique Environmental Features

Resolution (2i), 5 June 2012:  That the issue of MDCP 2011 Section 2.14 Unique 
Environmental Features including a note indicating that land outside the Thornley Street 
Scenic Protection Area be subject to the same controls as apply to land within this area 
(because of having ‘unique environmental features’) be subject to further investigation and 
appropriate resolutions to be submitted for Council’s consideration later in 2012. 

Assessment:  It has been confirmed through discussions with relevant Council staff that areas 
outside the Thornley Street Scenic Protection Area that are found to have ‘unique 
environmental features’ would be subject to the general controls in the first part of the MDCP 
2011 Section 2.14.  Defining these areas would be based on a merit assessment, and they 
could include “lookouts, rocky outcrops, cliff faces, remnant bushland, steep slopes, natural 
watercourses or escarpments” according to the definition within MDCP Section 2.14. Areas 
within the Thornley Street Scenic Protection Area would be subject to the general controls as 
well as those which specifically apply to this area, as defined on a map attached to this section 
of the DCP.  It would assist with interpretation of this section of the DCP to include an 
explanation similar to the one above at the beginning of the section.  This is recommended 
below. 

Recommendation D-2.14-2:  That a note be included at the beginning of MDCP 2011 Section 
2.14 Unique Environmental Features to explain that the general provisions in the first part of 
this section could apply to areas outside the Thornley Street Scenic Protection Area if deemed 
by merit assessment to have ‘unique environmental features’.  

2.16 Energy Efficiency 

Resolution (2j), 5 June 2012:  That the issue of whether to amend MDCP 2011 Section 2.16 
Energy Efficiency (for Non-BASIX Buildings) to clarify the fact that ‘non-BASIX building’ 
controls apply to parts of buildings that may not be covered by BASIX be subject to further 
investigation. Further, that the control in MDCP 2011 Section 2.16.5 C5 concerning 
replacement hot water systems also be subject to further investigation. An appropriate 
resolution in relation to these matters to be submitted to Council later in 2012. 
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Assessment:  This submission is supported, as it is intended that this section of the DCP 
apply to the non-BASIX component(s) of mixed-use buildings, e.g. the ground floor retail 
component of a shoptop housing development, as well as purely non-BASIX buildings.  This 
can be clarified by changing the title of Section 2.16 from Energy Efficiency (non-BASIX 
buildings) to Energy Efficiency and adding text into the first paragraph that states that this 
section applies to the non-BASIX component of mixed-use buildings.   

Recommendation D-2.16-1:  That the application of energy efficiency provisions to mixed-use 
buildings be clarified by changing the title of Section 2.16 from Energy Efficiency (non-BASIX 
buildings) to Energy Efficiency and by adding text into the first paragraph that states that this 
section applies to the non-BASIX component(s) of mixed-use buildings. 

2.18 Landscaping & Open Spaces, with regard to boarding houses 

Resolution (2k), 5 June 2012:  That the issue of boarding house landscaping controls 
reflecting those of the Affordable Rental Housing SEPP and separate landscaping controls 
being included in MDCP 2011 for backpackers’ accommodation be further investigated. 
Appropriate resolutions in relation to these latter two issues to be presented to Council for 
consideration later in 2012. 

Assessment: The Affordable Housing SEPP provides for a minimum of 20sqm of open space 
for any boarding house, and Council cannot override this with its own controls.  MDCP 2011 
Section 2.18 Landscaping & Open Spaces C17 and C18 require 45sqm of open space, which 
is inconsistent with the SEPP.  Further, the requirement for 50% of open space to be 
impervious is inappropriate in the business zones.  C17 and C18 also apply to backpackers’ 
accommodation that is only permissible in Zone B2 Local Centre and Zone B4 Mixed Use 
zones, and to seniors housing, residential care facilities and hostels that are permissible in the 
residential B1, B2 and B4 zones.  SEPP (Seniors Housing) 2004 provides controls on open 
space in seniors housing (25sqm per bed), so Council’s controls may also be inconsistent with 
that SEPP.  The amendment to C17 and C18 recommended below will rectify these 
anomalies. 

The 20sqm boarding house provision in the Affordable Rental Housing SEPP is considered 
inadequate, particularly in residential zones, where it can lead to overdevelopment, and in 
large boarding houses where there may be more than 20 residents.  The recommended open 
space requirements are based on residential and shoptop housing requirements, with the 
addition of an area of open space per person above 20 at capacity in any zone.  

While the recommended landscape guidelines for boarding houses are still inconsistent with 
the SEPP, these will apply in areas of Marrickville where the SEPPs do not apply.  In areas 
where the SEPPs do apply, the guidelines will have no effect until such time as Council 
obtains an exemption from the boarding house controls of the Affordable Rental Housing 
SEPP, or the SEPPs are amended or repealed.  

Recommendation D-2.18-4:  That MDCP 2011 Section 2.18 Landscaping & Open Spaces
C17 and C18 be amended, as follows: 

“C17  Landscaped area (residential zones) 

(i) The entire front setback must be of a pervious landscape with the exception of 

driveways and pathways.  
(ii) The greater of 4m or a prevailing rear setback must be kept as pervious 

landscaped area.  
(iii) In addition to front setback, a minimum 45% of the site area is to be landscaped 

area at ground level�  
(iv) A minimum of 50% open space must be pervious landscape.  
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C18  Communal open space (all zones) 

(i) Communal open space is to be a minimum 20m2. 
(ii) Communal open space where the capacity is 20 – 29 is to be a minimum 20m2

plus an extra 2.8m2 per person. 
(iii) Communal open space where the capacity is 30+ is to be a minimum 48m2 or 

10% of open space on the site (whichever is the greater). 
(iv) Communal open space should be provided within rear setback (if one is required) 

and provide space for relaxation, outdoor dining and entertainment. 
(v) Communal open space is to have a minimum dimension of 3m. 
(vi) Communal open space is not to be located in the required front setback. 
(vii) Design communal open space so that it can accommodate outdoor furniture such 

as chairs, tables and shade structures. 
(viii) Communal open space may include drying area and smoking area. Provide 

adequate space and separation between different activities so that activities do 
not impinge on the effective use and enjoyment of the open space for recreation 
(for instance the open space should not be dominated by clotheslines, and non-
smokers should be able to enjoy a smoke-free outdoor area. 

NB Fully dimensioned indicative outdoor furniture layouts are to be provided with the 
development application

(ix) Locate communal open space adjacent to, and connected to, the communal 
living area and/or kitchen/dining area if one is provided��

2.21 Recycling & Waste Management  

Resolution (2m), 5 June 2012: that the issue of updating MDCP 2011 Section 2.21 Recycling 
and Waste Management C26 Table 3 regarding collection of organic waste and including more 
land uses be subject to further investigation, and an appropriate recommendation to be 
submitted for Council’s consideration later in 2012. 

Assessment:   

MDCP 2011 Section 2.21 Recycling and Waste Table 3 lists generation rates of waste, 
recyclable material and organic material by volume for various land uses.  Council staff have 
requested that the uses listed in Table 3 be updated to a greater number of uses, and that 
these uses be defined as per definitions in MLEP 2011.  Staff also submit that the ‘as per 
actual’ term used in Table 3 is vague and should be replaced with a numerical requirement.  
Further, organic waste requirements should be removed and replaced with general information 
to encourage the processing of such waste.  MDCP 2011 Table 3 has been adapted from the 
2008 model Waste Not DCP, which itself was adapted from a 1996 policy developed by the 
Combined Sydney Regional Organisation of Councils, based on limited research.   

The City of Melbourne has also used this document, and has added additional generation rate 
information.  This appears to be the best source of information for generation rates.  Anecdotal 
information has indicated that the actual volumes of waste generated for different types of 
premises varies widely, depending on the nature and intensity of use of the site.  Currently 
organic waste generation rates are not available.  

Given the status of waste management information as explained above, the following 
amendments are recommended.  Firstly, it is recommended that MDCP 2011 Section 2.21 
Recycling and Waste C26 be amended to require provision of recycling/waste containers that 
can accommodate the quantity of recycling/waste material for the type of land use.   MDCP 
2011 Section 2.21 Table 3 would be used as a guide (and labelled as such), and waste 
facilities would be justified in a Statement of Environmental Effects.   
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Secondly, it is recommended that Table 3 be updated based on the City of Melbourne waste 
generation rates.  Thirdly, it is recommended that land uses where waste generation 
information is not available should be deleted from the table, and a statement included that 
these uses are to have generation rates based on prior waste management experiences for 
identical or similar uses.    

Fourthly, it is recommend that the Table 3 organic waste column incorporate a note that 
encourages the processing/recycling of organic waste, either on-site or through organic waste 
collection and links to relevant information on recycling be included, including information on 
the processing/recycling of food waste. 

Recommendation D-2.21-2:  That MDCP 2011 Section 2.21 Recycling and Waste C26 be 
amended to require the provision of recycling/waste containers that can accommodate the 
quantity of recycling/waste material required for the type of use specified, using Table 3 as a 
guide, justified in the Statement of Environmental Effects; that the Section 2.21 Table 3 
heading be labelled as a guide; that Table 3 be updated based on the City of Melbourne 
generation rates; that land uses for which no waste generation rates are available be deleted 
and a statement be inserted that these land uses are to adopt waste generation rates based 
examples of identical or similar uses; that the Table 3 organic waste column incorporate a note 
to encourage the processing/recycling of organic waste, either on-site or through organic 
waste collection; and that links to information on recycling, including processing/recycling of 
organic waste be included.  

Affordable Housing SEPP & new DCP Section 4.3 Boarding Houses 

Resolution (2o), 5 June 2012:  That Council staff liaise with the DP&I to discuss amendments 
to the Affordable Rental Housing SEPP 2009 that would be necessary to accommodate new 
controls in MDCP 2011 Section 4 Residential Development dealing with boarding houses in 
residential areas, as recommended in this report. 

Submission:  An exemption from the boarding house controls in the SEPP would be the most 
appropriate way to implement Council’s own controls.  Council staff discussed the issue with 
DP&I staff in March 2013.  The recommended amendments to Clauses 5.4 and 6.15 of MLEP 
will provide the basis for further discussions.  The recommended additional MDCP 2011 
Section 4.3 Boarding Houses at ATTACHMENT 4 are designed to work in conjunction with the 
SEPP.  Further, MDCP 2011 controls have been discussed with relevant council staff and will 
be recommended to Council if negotiations with the DP&I progress toward an exemption from 
the boarding house provisions of the SEPP. 

Recommendation 2.18-5:  That Council staff liaise with the DP&I to discuss amendments to 
the Affordable Rental Housing SEPP 2009 that would be necessary to accommodate new 
controls in MDCP 2011 Section 4 Residential Development dealing with boarding houses in 
residential areas, at ATTACHMENT 4.  Should these discussions progress, that further MDCP 
2011 boarding house controls be recommended to Council at a later date. 

Section 8 Heritage

Resolution: (2t), 5 June 2012:  That any other inconsistencies in height and massing controls 
as are recommended to be corrected in MDCP 2011 Section 8.2 Heritage Conservation Area 
(HCA) Directions & Controls C8 and C9 to be investigated, with an appropriate 
recommendation on this matter submitted for Council’s consideration later in 2012.  
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Assessment:   

The rear massing controls within MDCP 2011 Section 5 Commercial and Mixed-use 
Development C12(i) and C13(i) relating to generic mixed-use developments specify a lower 
rear massing than the controls within MDCP 2011 Section 8 Heritage C8 and C9 for the King 
Street and Enmore Road HCA.  The lower (Section 5) controls are appropriate to protect 
heritage and should be applied to Section 8.  Further, given these controls apply to a HCA, it is 
not appropriate to include within Section 8 the two controls C12(ii) and C13(ii), as they allow 
the Part 8 massing controls to be exceeded.  Notwithstanding, an applicant can justify a 
departure from the controls under MDCP 2011 Part 5.

The submission also states that within the MDCP 2011 King Street and Enmore Road HCA 
references, contributory buildings have been identified within the King Street and Enmore 
Road Heritage and Urban Design Study.  The submission requests that these contributory 
buildings be included in MDCP Part  8 Heritage.   As this study was undertaken around 15 
years ago and covers only part of the HCA, it is not appropriate to include a map that would 
give the impression that the whole HCA was recently surveyed.  An appropriate action is to 
make a scanned version of the document available on Council’s website and include a 
reference to it within MDCP 2011 Section 8.4.2 Contributory buildings and within MDCP 
Section 9.37 Strategic Context, Precinct 37 King Street and Enmore Road (Commercial 
Precinct) when that section is drafted. 

Finally, the submission requests that the contributory buildings map be included within each of 
the HCA parts of MDCP 2011 Section 8 Heritage and that all the commercial centres be 
surveyed to identify contributory buildings.  This affects controls in MDCP 2011 Section 5 
Commercial and Mixed-use Development and Section 9 Strategic Context.  These contributory 
buildings maps serve a dual role – they show the buildings that contribute to the HCA and as 
well as the buildings that contribute to the streetscapes within their respective precincts.   

It is planned to survey the additional centres (and parts of centres that have not yet been 
surveyed) that are not located within a HCA as part of the next Heritage Study review.  As the 
three centres mapped all include HCAs, it is appropriate at this time to retain them within 
MDCP 2011 Part 8 Heritage, but within a separate section, given their dual role.  When the 
contributory buildings mapping is completed, it would be appropriate to include appropriate 
cross-references to the maps within the MDCP 2011 Part 9 Strategic Context precinct 
statements. 

Recommendation D-5.1-5:  That MDCP 2011 Section 8 Heritage C8 and C9 relating to the 
King Street and Enmore Road HCA be amended to be consistent with Section 5 Commercial 
& Mixed-use Development C12(i) and C13(i).  That the King Street and Enmore Road Heritage 
and Urban Design Study document be scanned and made available on Council’s website, and 
a reference to this document be included in the HCA section of MDCP 2011 Section 8 
Heritage, Part 8.4.2 Contributory buildings and MDCP 2011 Part 9.37 Precinct 37: King Street 
and Enmore Road.  That contributory buildings be mapped for the other commercial centres, 
and parts of centres that have not yet been surveyed, as part of the next Heritage Study 
review.  That the findings of the Heritage Study review be considered in a future amendment 
to MLEP 2011 and MDCP 2011.  

New Section 2.25 Stormwater Management

Resolution (2x), 5 June 2012:  that MDCP 2011 stormwater provisions be prepared based on 
the existing Stormwater Detention Code, and draft provisions be submitted for Council’s 
consideration later in 2012.  
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Assessment:  In accordance with this resolution, a new MDCP 2011 Section 2.25 Stormwater 
Management has been drafted, based on the existing Stormwater Detention Code.  This is at 
ATTACHMENT 3.  This new section relates to stormwater drainage for all development types, 
and would be read in conjunction with MDCP 2011 Sections 2.17 Water Sensitive Urban 
Design and 2.22 Flood Management.  It also references to Council’s Stormwater and On-site 
Detention Guidelines and AS/NZS 3500.3.2:1998 Stormwater Drainage – Acceptable 
Solutions. 

Recommendation D-O-2:  That a new MDCP 2011 Section 2.25 Stormwater Management, at 
ATTACHMENT 3, be added to MDCP 2011.  

New Section 4.3 Boarding Houses

Resolution (2ai), 5 June 2012:  that a new Section 4.3 Boarding Houses be included in 
MDCP 2011 Part 4 Residential Development be prepared and exhibited. That Council liaise 
with the DP&I to advocate appropriate amendments to SEPP (Affordable Rental Housing) 
2009.

Assessment:  In accordance with this resolution, a new MDCP 2011 Section 4.3 Boarding 
Houses has been drafted, at ATTACHMENT 4.   

Recommendation D-4-1:  That the new MDCP 2011 Section 4.3 Boarding Houses, at 
ATTACHMENT 4 be placed on public exhibition as part of MDCP 2011 Amendment 2.   

New Section 7.1 Childcare Centres

Resolution (2y), 5 June 2012:  That MDCP 2011 childcare facility development provisions be 
prepared and presented to Council for adoption later in 2012. 

Assessment:   

The ‘child care centres’ section of MCDP 2011 is identified as a Stage 2 section of the DCP, to 
become Section 7.1 Child Care Centres, under Part 7 Miscellaneous Development.  Child care 
centres have been permitted in most MLEP 2011 zones to meet high levels of demand.  
Childcare centres can have negative impacts on neighbours if not appropriately located, 
designed and managed, with the most common impacts, registered through objections, being 
traffic/parking and noise from children.  Further, certain locations, such as a busy road or 
within industrial areas, can result in negative impacts on the centre’s occupants from noise, air 
pollution and soil contaminants.  These impacts need to be considered and managed to 
ensure the health, safety and well-being of the children and carers.  It is suggested that the 
child care centres section of MDCP 2011 be completed as part of MDCP 2011 Amendment 2. 

Under MLEP 2011, child care centres are permitted with consent in the following zones: R1 
General Residential; R2 Low Density Residential; R3 Medium Density Residential; R4 High 
Density Residential; B1 Neighbourhood Centre; B2 Local Centre; B4 Mixed-use Centre; B5 
Business Development; B7 Business Park; IN2 Light Industrial; and RE2 Private Recreation.  
From 1 January 2012 most education and care services for children, called ‘children's 
services’, became regulated under a scheme known as the National Quality Framework. The 
framework provides guidelines and performance standards for the quality of education and 
care in children’s centres, and the standards of space and design that need to be complied 
with under the Education and Care Services National Law 2011 and Regulation 2011.  
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The National Quality framework does not cover the planning aspects of child care centres, and 
the recommended MDCP 2011 controls are in addition to the National Quality Framework.  
They indicate how a children’s centre should fit in with the context and surrounding land uses 
and do not replicate the standards in the National Quality Framework.  An additional section to 
MDCP 2011 at ATTACHMENT 5 is proposed to provide regulation over the impacts of 
childcare centres on the neighbourhood, and to ensure consideration of the impacts of the 
location on the occupants of the child care centre.

Recommendation D-O-4: That a new Section 7.1 Child Care Centres at ATTACHMENT 5 be 
included in MDCP 2011 as part of Amendment 2. 

Guidelines and Section 1 Statutory Information

Resolution (3d), 5 June 2012:  That MDCP 2011 Section 1.1.8 Non-legal parts of this DCP 
be amended to delete the statement that DCP amendments are for guidance and information 
only, and explain the various roles of the appendices in MDCP 2011. That this amended 
section be presented to Council for adoption later in 2012. 

Assessment:  MDCP 2011 Section 1 Statutory Information Part 1.1.8.1 states that “All 
information provided in the ‘Development Application Guidelines’ section of this DCP is for 
guidance only and does not form part of the adopted DCP.”  While this is the case for most of 
MDCP 2011 Part A Development Application Guidelines, it is not the case for Part A Section 
A.1 The Consultation and Notification Process.  This is because Section 79A(2) of the EP&A 
Act requires a DCP to provide for notification/advertising of DAs.  This section is therefore 
required to be moved to an adopted or legal part of the DCP.  In addition, MDCP 2011 Section 
1.1.8.3 states that “Appendices provided at the end of several sections of this DCP are 
provided for guidance and information only and do not form part of the adopted DCP”, which is 
not always the case. It is recommended below that the consultation/notification sections of 
MDCP 2011 Section A be moved into Section 1.   

It is evident that Section 1 Statutory Information Parts 1.1.1 to 1.1.6 relate to statutory 
information, whilst the remaining text, apart from the objectives within Section 1.1.9, are 
essentially an introduction, explaining the purpose, structure and application of the DCP.  
Therefore these sections are most appropriately located within the Part A guidelines.  The 
objectives within MDCP 2011 Part 1.1.9 should also be retained within Section 1, as they 
provide the overarching objectives of the DCP, which can guide future DCP amendments and 
can be considered when assessing DAs.  

It is recommended below that MDCP 2011 Section 1 Statutory Information be given a new, 
more general name, and that 3 parts be created within Part 1: Statutory Information; General 
Objectives of the DCP; and Consultation & Notification.  Text edits would also need to be 
made to account for the altered structure.  It is also recommended that MDCP Part 1.1.8.3 
Appendices be edited to state that appendices are ‘sometimes’ provided for guidance, and 
where this is the case this will be made clear in the appendices themselves. 

Recommendation D-1-4:  That MDCP Section 1 Statutory Information be given a broader 
title, and Part 1.1.8.3 Appendices be amended to state that appendices are ‘sometimes’
provided for guidance and to add that where this is the case, it will be made clear in the 
appendices themselves.  That MDCP 2011 Section A DA Guidelines Part A.1 The 
Consultation & notification process be moved into MDCP 2011 Section 1.  That, apart from the 
objectives of the DCP, the remaining text within MDCP 2011 Section 1 be relocated into the 
Guidelines.  That 3 sections within MDCP 2011 Section 1 be created: Statutory Information; 
General Objectives of the DCP; and Consultation & Notification.  That all necessary text edits 
be made in relation cross references to the restructured Section 1.  
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9.25 Barwon Park & Stage 2 precinct statements

Resolution (4b), 5 June 2012: That the precinct statement for Planning Precinct No.26: 
Barwon Park be prepared and submitted to Council for consideration later in 2012. That a 
works program for the completion of the remaining precinct statements be presented to 
Council as a separate report later in 2012.  

Assessment:  

The drafting of MLEP 2011 and MDCP 2011 involved a number of supporting strategic 
projects, such as the development of precinct plans for the entire LGA, with associated 
planning controls and character statements.  Planning precinct boundaries were generally 
determined by identifying similar built form characteristics, for example commercial centres or 
industrial precincts, resulting in the identification of 47 planning precincts.  Each precinct was 
surveyed and relevant information recorded, including an assessment of the existing character 
of the precinct, aims and objectives for the future of the precinct, and the identification of 
precinct and site-specific planning controls.  HCAs within each precinct were also recorded, 
with relevant planning controls referenced from MDCP 2011 Section 8 Heritage. 

Thirteen planning precincts were completed when MLEP 2011 and MDCP 2011 came into 
force in December 2011.  These ‘Stage 1’ precincts were those containing masterplanned 
sites or identified by the village centres study for increased development.  It was intended that 
any changes in zoning and land use permissibility within these areas be actioned through the 
MLEP 2011, and the precinct statements would provide supporting planning controls.  The 
remainder of the precincts were identified as having a lower priority and were therefore 
deferred for later completion due to the need to finalise the LEP as expediently as possible. 

Since MLEP 2011 and MDCP 2011 came into force, work has continued on the remaining 34 
‘Stage 2’ precinct statements.  Drafts of all of these Stage 2 statements have now been 
completed and are part of this round of MDCP 2011 amendments.  This is a large volume of 
work, and it is for this reason they have not been included with this report.  They will however 
be available for viewing as part of the public exhibition of MDCP 2011 Amendment 2.  

Since work on the planning precincts commenced, some precincts have been identified as 
priorities for completion.  Under previous DCP controls, the Warne Place and Barwon Park 
Triangle precincts were subject to site-specific DCPs, but these were repealed when MDCP 
2011 came into force and these sites currently have no DCP controls.  Whist it is important 
that controls be developed, the urgency has been reduced by the fact that both sites are either 
already developed or in the process of being developed.  Further, as result of the proposed 
development at West Street, Petersham, it has been necessary to include additional site-
specific controls within the completed statement for Petersham North (Precinct 2).  It has also 
been necessary to amend the Stage 1 precinct statements to ensure they are all consistent.  
This has involved the introduction of relevant heritage controls and biodiversity information.  
The amendments to the Stage 1 statements will also be exhibited as part of the MDCP 2011 
Amendment 2. 

Recommendation D-9.26-1:  That completed drafts of all of the remaining 34 Stage 2 precinct 
statements be exhibited as part of MDCP 2011 Amendment 2.  That any necessary 
amendments be made to Part 9 Strategic Context of MDCP 2011 to reference the Stage 2 
precinct statements.  That the additional biodiversity and heritage information included in 
selected  Stage 1 precinct statements be place on public exhibition as part of MDCP 2011 
Amendment 2.   
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2.20 Tree Management  

Resolution, 20 November 2012:  Any amendments to MDCP 2011 Section 2.20 Tree 
Management that may arise from Council’s consideration of tree management processes. 

Assessment:  The intention of this resolution was to ensure that Council’s tree management 
staff were given the opportunity to suggest further amendments to MDCP 2011 Section 2.20 
Tree Management to ensure correct procedures were outlined in the DCP and to generally 
improve communication concerning tree management processes.  Council’s tree management 
staff have responded by stating that the overall content of MDCP 2011 Section 2.20 is 
complete and correct.  However, there remain some relatively minor issues with terminology, 
clause numbering and layout.  Correction of these issues would make the document easier to 
understand, particularly for the general public, and would ensure correct arboricultural 
terminology is used.  In addition, additional information needs to be added to clarify 
procedures.  This includes requirements for engineers’ reports, requirements for 
compensatory planting, more information explaining Council’s tree assessment process, and 
clarification of some of the tree management objectives for development sites. 

Recommendation D-2.20-1:  That MDCP 2011 Section 2.20 Tree Management be amended 
to correct terminology, correct clause numbering and improve layout.  Further, that additional 
information be added to clarify requirements for engineers’ reports, clarify requirements for 
compensatory planting, explain Council’s tree assessment process and improve some of the 
tree management objectives for development sites.  

2.10 Parking 

Resolution, 20 November 2012:  Investigate the use of Section 149 Certificates to convey 
information about availability of onsite parking. 

Assessment:  An insertion to MDCP 2011 Section 2.10 Parking was previously made, stating 
that developers must inform residents that they will not be eligible for residential parking 
permits, should residential parking schemes be in place.  Whilst welcomed, it was suggested 
during a previous round of amendments that it could be made clearer that this clause will be in 
place and it was suggested that a notification of this could be placed on Section 149 
Certificates for new apartments informing prospective owners of this.  Given that the 
application of this is clause is likely to become more prevalent as the areas in which residential 
parking schemes would apply, it would be prudent for this clause to be well communicated.  As 
such it is recommended that a notification of the clause be added to the text of any relevant 
Section 149(5) Certificate. 

Recommendation D-2.10-19:  That a note be added to the text of any relevant Section 149(5) 
Certificate to advise applicants of the on-street parking eligibility restrictions that may apply to 
a property.   

DCP height of building controls 

Resolution, Item Without Notice 12 February 2013:  In light of Council's decision not to 
reduce the height of buildings (HoB) in Marrickville Local Environmental Plan 2011 (Item 7 
CM1112), Council's Planning Services Section to prepare a report for Council's consideration 
concerning any necessary amendments required to be made to the controls and guidelines 
relating to building height and form (storeys) in Marrickville Development Control Plan 2011 to 
ensure that such controls and guidelines are consistent with the HOB Maps under Marrickville 
Local Environmental Plan 2011.  
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Assessment:  Council officers reiterate the prior recommendation that MLEP 2011 building 
heights be reduced by 2.5m to account for the 2012 Land & Environment Court interpretation 
of Council’s DCP controls that allows buildings to be constructed one storey higher than was 
intended.  This is detailed in the Item 7 report to Council’s 20 November 2012 meeting, entitled 
Amendment to Height Controls in MLEP 2011 and MDCP 2011.  Council officers will action the 
above resolution, but due to the extent of changes needed throughout MDCP 2011, this will 
need to be deferred to a future round of DCP amendments, and the resource implications of 
this action will need to be assessed and reported to Council prior to action commencing.  The 
changes that will need to be made are predominantly to graphics and illustrations.  Extensive 
consultation would also be required given that the change alters previously expressed Council 
policy.   

Recommendation D-O-10:  That Council’s resolution (Item Without Notice) from Council’s 12 
February 2013 meeting of the Development Assessment Committee regarding LEP/DCP 
building height controls (20 November 2012, Item 7 CM111(2)) be deferred to a future round of 
DCP amendments.  Further, that the resource implications of these amendments be 
separately reported to Council prior to action commencing.  

DCP amendments from recent submissions

Guides reference to variation of development standard 

Submission D-G4-1:  In the Guidelines Section of MDCP 2011 Part A.4 Development 
Application Assessment Process, the ‘NB’ paragraph refers to the variation of a development 
standard as a ‘SEPP 1 Objection’ rather than the correct procedure of a ‘Clause 4.6 variation’ 
of MLEP 2011.  

Assessment:  MLEP 2011 refers to ‘SEPP 1 Objections’ as Clause 4.6 Exemptions to 
Development Standards (Clause 4.6 variation).  It is agreed that Part A.4 of the Development 
Application Guidelines section will need to be amended to reflect the current requirements for 
requesting a variation to any development standard.  This will require changes the wording 
from a ‘SEPP 1 Objection’ to a ‘Clause 4.6 variation’ within MLEP 2011. 

Recommendation D-G4- 1:  That reference to ‘SEPP 1 Objection’ in MDCP 2011 Part A.4 
Development Application Assessment Process be replaced by reference to a ‘MLEP 2011 
Clause 4.6 variation’. 

2.7 Solar Access & Overshadowing

Submission D-2.7-1:   Staff have suggested the wording of MDCP 2011 Section 2.7 Solar 
Access & Overshadowing Part 2.7.2 Shadow diagrams and 2.7.3 Solar access for surrounding 
buildings could be improved to more clearly explain how to prepare shadow diagrams and how 
this will be assessed by Council.  

Assessment:  It is agreed these two sections of MDCP 2011 could be improved as requested.  

Recommendation D2.7-1:  That the wording of MDCP 2011 Section 2.7 Solar Access & 
Overshadowing Part 2.7.2 Shadow diagrams and 2.7.3 Solar access for surrounding buildings 
could be improved to more clearly explain how to prepare shadow diagrams and how this will 
be assessed by Council.  
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2.7 Solar Access & Overshadowing

Submission D-2.7-2:  In MDCP 2011 Section 2.7 Solar Access & Overshadowing Part 2.7.2 
Shadow diagrams there should be a definition of ‘window’, as was the case for the former DCP 
35 Urban Housing. 

Assessment:  It is agreed that it would be useful to have a definition of ‘window’ within MDCP 
2011 Part 2.7.2.  This definition would be similar to that within Council’s former DCP 35 Urban 
Housing. 

Recommendation D-2.7-2:  That a definition of ‘window’ be included within MDCP 2011 
Section 2.7 Solar Access & Overshadowing Part 2.7.2 Shadow diagrams, similar to the 
definition within Council’s former DCP 35 Urban Housing. 

2.10 Parking

Submission D-2.10-4:  The table appearing just before MDCP 2011 Section 2.10 Parking Part 
2.10.4 should include a reference to AS2890.6:2009 Off-street parking for people with 
disabilities.   

Assessment:  The table at the close of MDCP 2011 Part 2.10.3 includes relevant Australian 
Standards that are to be referred to with regard to car parking design.  The Standard 
mentioned above would complement those already included and should be included to enable 
as thorough an assessment as possible to be made with regard to car parking design.   

Recommendation D-2.10-4:  That a reference to Australian Standard AS2890.6:2009 Off-
street parking for people with disabilities be inserted into the last table within MDCP 2011 
Section 2.10 Parking Part 2.10.3, alongside those Standards already listed.   

2.10 Parking

Submission D-2.10-6:  Within MDCP Section 2.10 Parking, there are a few instances where 
the DCP refers to MLEP 2011, but doubles up on the 2011: “MLEP 20112011”.

Assessment:  These are editorial errors and should be amended accordingly.   

Recommendation D-2.10-6:  That any instances within MDCP 2011 Section 2.10 Parking of 
duplication of 2011 - “MLEP 20112011” - be amended to read “MLEP 2011”.   

2.10 Parking

Submission D-2.10-7:  Within MDCP 2011 Section 2.10 Parking, there does not appear to be 
any parking rates for ‘entertainment facilities’, where under DCP 19 it fell under the definition 
of ‘place of assembly’. 

Assessment:  The parking provision table within MDCP 2011 Section 2.10 Parking includes 
rates for a range of land uses, including ‘night club premises’, ‘recreation facilities’ and 
‘restaurant premises’.  Although providing a parking rate provision for every land use would be 
onerous and unnecessary, it is agreed in this instance that including a rate for ‘entertainment 
facilities’ is appropriate.  

Recommendation D-2.10-7:  That an additional parking provision rate be developed for 
‘entertainment facilities’ and be inserted into to the car parking provision table (Table 1) within 
MDCP 2011 Section 2.10 Parking.   
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2.10 Parking

Submission D-2.10-14 :  MDCP 2011 Section 2.10 Parking C2(ix) is inconsistent with the car 
parking requirements for shoptop housing developments with 6 or less dwellings in Table 1.  
The section of the table relating to such developments does not require the provision of visitor 
parking in all three car parking areas whereas Control C2(ix) refers only to Parking Area 1.  It 
is suggested that either Control C2(ix) be deleted, or alternatively the words “Parking Area 1” 
be deleted from the control. 

Assessment:  MDCP 2011 Section 2.10 Parking C2(ix) reaffirms that visitor car parking is not 
required for apartment dwellings of 6 units or less in Commercial Centres due to space 
constraints involved with small-lot developments.  This applies to shoptop housing 
developments with 6 or less units in any Parking Area, and also applies to residential flat 
buildings within Parking Area 1.  To avoid confusion it is suggested that this control be 
reworded as follows: “Visitor car parking is not required for residential flat building 
developments in commercial centres (Parking Area 1), nor is visitor car parking required for 
shoptop housing developments with six or less units in any Parking Area.  This is due to space 
constraints involved with small-lot developments.” 

Recommendation D-2.10-14:  That MDCP 2011 Section 2.10 Parking C2(ix) be amended to 
read as follows:  “Visitor car parking is not required for residential flat building developments in 
commercial centres (Parking Area 1), nor is visitor car parking required for shoptop housing 
developments with six or less units in any Parking Area.  This is due to space constraints 
involved with small-lot developments.” 

2.10 Parking

Submission D-2.10-16:  This submission refers to various parts of MDCP 2011 Section 2.10 
Parking, as follows:  (i) consider setting a lower rate for large shoptop units than for residential 
flat building units across the board; (ii) insert more land uses (uses TBA) into Table 1 Onsite 
Car Parking Requirements; (iii) insert into Table 1 a parking provision rate for ‘drive-in / take-
away food shops’ in recognition of the nature of these uses; (iv) align the land use definitions 
in Table 6 Vehicle Service & Delivery Areas with Table 1; (v) align ‘boarding house’ provision 
rates and definitions in Table 1 with those in the affordable housing SEPP; (vi) include a 
provision in Table 1 for mobility and motorcycle parking for non-residential uses to be provided 
as a percentage of total spaces; (vii) reduce the bicycle parking provision rate for boarding 
houses and backpackers’ accommodation from 1 per 2 rooms to 1 per 5 rooms to align with 
affordable housing SEPP. 

Assessment:  

Point (i): In the previous round of amendments to MDCP 2011 it was suggested and 
subsequently approved that the parking provision rate for shoptop residential developments of 
seven or more units be merged with that for residential flat buildings, given that both land uses 
stipulated identical rates.  This has been further considered, and it is recommended that the 
rate for shoptop residential developments of 7 or more units remain the same as for residential 
flat buildings;  

Point (ii):  Whilst listing every land use in Table 1 may not be necessary, there is scope for 
inserting additional land uses for which DAs are regularly received.  It is advised that this 
amendment be deferred to a later MDCP 2011 amendment to allow time to assess which land 
uses should be included and an appropriate parking level determined;  

Point (iii):  The inclusion of a rate for ‘drive-in/take-away food shops’ within MDCP 2011 
Section 2.10 Table 1 is acceptable and should be included at an appropriate rate in 
accordance with other similar use types already set out in Table 1;  
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Point (iv):  It is agreed aligning the land use definitions in MDCP 2011 Section 2.10 Table 6 
Vehicle Service & Delivery Areas with the definitions in Table 1 Parking Provision Rates would 
assist with interpretation of Table 6, but it is not known at this stage if these definitions can be 
aligned.  It is therefore recommended below that this matter be further investigated and 
considered in a future MLEP 2011 amendment. 

Point (v):  Parking Provision Rates in accordance with the affordable housing SEPP are due to 
be considered in the subsequent round of amendments to the LEP/DCP, and as such it would 
be appropriate for this matter to be addressed simultaneously to ensure a consistent approach 
to parking with regard to the affordable housing SEPP.   

Point (vi):  Motorcycle parking provision rates are set out within MDCP 2011 Section 2.10 
Parking C19, stipulating that this shall be provided at a rate of 5% of the car parking required 
under Table 1.  Mobility parking rates are due to be reviewed in the subsequent round of 
amendments to the MDCP and as such it would be appropriate for this matter to be addressed 
at that stage in the interests of consistency. 

Point (vii):  Parking provision rates in accordance with the affordable housing SEPP, including 
that for bicycles, are due to be considered in the subsequent round of amendments to the 
MDCP, and as such it would be appropriate for this matter to be addressed simultaneously to 
ensure a consistent approach to bicycle parking with regard to the affordable housing SEPP.   

Recommendation D-2.10-16:  That the following MDCP 2011 Section 2.10 Parking matters 
be implemented: (i) that no change be made to the parking requirements for shoptop 
residential developments of 7 units or more; (ii) that parking rates for additional land uses be 
deferred to a subsequent round of MDCP amendments to enable an appropriate list of land 
uses to be assessed for inclusion into Table 1; (iii) that an appropriate parking provision rate 
be developed for ‘drive-in / take-away food shops’, and this be inserted into DCP 2.10 Table 1; 
(iv) that alignment of the land use definitions in MDCP 2011 Section 2.10 Table 6 Vehicle 
Service & Delivery Areas with the definitions in Table 1 Parking Provision Rates be further 
investigated and considered in a future MDCP 2011 amendment; (v) that the matter of 
affordable housing parking rates be deferred to a subsequent round of MDCP 2011 
amendments in the interests of consistency with the affordable housing SEPP; (vi) that the 
matter of motorcycle parking provision rates be deferred to a subsequent round of MDCP 
amendments in the interests of consistency; and (vii) that the matter of boarding house bicycle 
parking rates be deferred to a subsequent round of MDCP amendments in the interests of 
consistency with regard to the affordable housing SEPP.  

2.10 Parking

Submission D-2.10-17:  On the Parking Areas map within MDCP 2011 Section 2.10 Parking, 
the property No. 94 Audley Street, Petersham (former Commonwealth Bank) is partly in 
Parking Area 1 and partly in Parking Area 2.  It is considered that the entire property should be 
in Parking Area 1. 

Assessment:  Petersham, as a local commercial centre with good access to public transport, 
is thus designated as being predominantly in Parking Area 1.  It would therefore be reasonable 
at this time to amend the boundary of the Parking Areas within Petersham to ensure that the 
property at 94 Audley Street is entirely within Parking Area 1.   

Recommendation D-2.10-17:  That the boundary of Parking Area 1 on the Parking Areas 
Map in MDCP 2011 Section 2.10 Parking be amended so that the property at No. 94 Audley 
Street be entirely within Parking Area 1.  
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2.10 Parking

Submission D-2.10-18:  MDCP 2011 Part 2.10 Parking should include a section relating to 
merit assessment of car parking requirements where the land use is not specifically covered in 
the DCP.  This should be in the form of a control that such applications will be assessed on 
merit with reference to any specific car parking requirements under the RTA (now RMS) Guide 
to Traffic Generating Developments. 

Assessment: It would be onerous an unnecessary to include car parking requirements for 
every land use type, although it is appropriate that uses be included that arise more regularly.  
For uses that do not fall under one of the categories stated in MDCP Section 2 Parking Table 
1, a merit assessment of car parking requirements based on those requirements under the 
RTA Guide to Traffic Generating Developments would be appropriate.  Given the generality of 
RTA Guidelines for the whole state and the need to apply some constraint to car parking in the 
interests of sustainable transport planning, it is recommended that an appropriate merit system 
be adopted for the Marrickville LGA, such as: a reduction of RTA car parking requirements by 
10% for developments in Parking Area 3; by 20% for developments in Parking Area 2; by 30% 
for developments in Parking Area 3.  It should be noted that this approach would not apply to 
any land use that is currently, or in the future, listed within MDCP 2011 Section 2.10 Table 1. 

Recommendation D-2.10-18: That an appropriate merit assessment of car parking 
requirements, where the land use is not specifically covered in MDCP Section 2.10 Parking
Table 1, be developed in accordance with specific car parking requirements under the RTA 
Guide to Traffic Generating Developments with appropriate adjustments to reflect the specific 
conditions of the LGA.   

2.12 Signs & Advertising Structures

Submission D-2.12-1:  MDCP 2011 Section 2.12 Signs & Advertising Structures C17 is 
entitled Shops, commercial or industrial premises in a residential zone, but there are no 
controls for commercial premises, which is specifically defined in MLEP 2011.  A number of 
other uses which do not fall under the definition of commercial premises are permissible in 
residential zones - as such they would not be covered under Control C17 as it is currently 
drafted.  Examples of such uses are bed and breakfast accommodation, health consulting 
rooms and child care centres in the R2 zone.  Similar issues may arise in the higher density 
residential zones which permit a range of non-residential type uses. 

Assessment:  MDCP 2011 Section 2.12 Signs & Advertising Structures C17 states: 

“C17 Shops, commercial or industrial premises in a residential zone 

In the case of a shop, a shop and dwelling or an industry, only one sign and/or one under 
awning sign may be displayed on the premises.  The total permissible area of the sign, 
excluding under awning sign, must not exceed 1m² for every 20m of street frontage.  For 
corner blocks, the frontage is to the street to which the property is rated and the area is 
calculated by including all faces of the sign.” 

C17 does not address uses other than shops or industrial premises which are permissible in 
the residential zones and may require signage.  Under MLEP 2011, residential zones permit a 
number of uses which are not commercial or industrial premises by definition, but have a 
commercial function and therefore would require signage, e.g. bed and breakfast 
accommodation, child care centres and the non residential component of shoptop housing 
developments.  The current drafting of C17 in MDCP 2011 Part 2.12.4.1 Signs in residential 
zones does not apply to these other uses.  Also related is Part 2.12.4.5 Mixed-use buildings
C23 which does not specify which zone it applies to.  A mixed-use building is defined as 
‘mixed-use development’ – “a building or place comprising 2 or more different land uses.”  
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C23 states “Advertising signs and structures are not permitted above the awning on mixed-use 
buildings unless they relate to the activities conducted above ground floor level.  Where the 
use is predominantly residential, advertising signs or structures above the awning are not 
permitted with the exception of building name or street number sign.”  An additional control is 
needed for shoptop housing to the effect of “Advertising signs and structures are not permitted 
above the awning on a shoptop housing development.”

Recommendation D-2.12-1: That MDCP 2011 Section 2.12 Signs & Advertising Structures
C17 be amended to include all activities permissible in residential zones which may require 
signage, as follows: 

“C17 Non residential premises and shoptop housing in a residential zone 

In the case of non-residential premises and shoptop housing in a residential zone, only one 
sign and/or one under awning sign may be displayed per premises.  The total permissible area 
of the sign, excluding under awning sign, must not exceed 1sqm for every 20m of street 
frontage.  For corner blocks, the frontage is to the street to which the property is rated and the 
area is calculated by including all faces of the sign.  Advertising signs and structures are not 
permitted above the awning on a shop top housing development.”  

2.12 Signs & Advertising Structures

Submission D-2.12-3:  Council staff are concerned about the issue of trailers being 
permanently parked (usually chained to poles) for the purpose of advertising, be it advertising 
a business or providing directional signage associated with a business.  At present, there are 
no specific planning controls which address this issue.  Council is not in support of this type of 
advertising as it reduces parking and adds to visual clutter.  It is not considered appropriate 
where: the primary purpose of the trailer is to advertise a business; the trailer is parked in the 
same location for a period exceeding 24hours; the trailer is chained to a telegraph pole or the 
like; and the trailer is not connected to a registered vehicle.  Notwithstanding, parking 
restrictions take precedence and must be adhered to at all times. 

Assessment:  

The Standard Instrument contains a set definitions for ‘advertising structures.  ‘Advertising 
structures’ are defined as: “a structure used or to be used principally for the display of an 
advertisement.  This is a type of signage”.  Signage is defined as “any sign, notice, device, 
representation or advertisement that advertises or promotes any goods, services or events 
and any structure or vessel that is principally designed for, or that is used for, the display of 
signage, and includes any of the following: 

(a) an advertising structure, 

(b) a building identification sign, 

(c) a business identification sign, 

but does not include a traffic sign or traffic control facilities”. 

Roads in the LGA are shown on the MLEP 2011 zoning map, and in most instances the zone 
assigned to streets accords with the zoning of the surrounding properties.  In most instances, 
the zoning is residential (R1 to R4).  The land use tables within the MLEP 2011 also apply to 
roads, and unattached trailers used predominantly for advertising can be defined as 
‘advertising structures’.  These are prohibited in all residential zones, so Council can act to 
remove them.   
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Note that ‘advertising structures’ are also prohibited in the SP1 Special Activities, SP2 
Infrastructure, RE1 Public Recreation, RE2 Private Recreation, W1 Natural Waterways and 
W2 Recreational Waterways zones.  ‘Advertising structures’ are permissible with consent 
within B1 Neighbourhood Centre, B2 Local Centre, B4 Mixed, B5 Business Development, B6 
Enterprise Corridor, B7 Business Park, IN1 General Industrial and IN1 Light Industrial zones.  
In these latter zones, development consent would be required, along with the landowner’s 
consent, for an advertising trailer.  Council is the owner of local roads and is generally 
responsible for State roads. Therefore, Council has the ability to control this use though its 
power to approve or refuse a DA, or by approving or refusing consent to lodge the DA as 
landowner.  It is recommended below that Council develop a policy position in relation to 
‘advertising structures’ in the B1 Neighbourhood Centre; B2 Local Centre; B4 Mixed; B5 
Business Development; B6 Enterprise Corridor; B7 Business Park, IN1 General Industrial and 
IN2 Light Industrial zones.  This policy position can be developed as part of the development 
of the Public Domain Study, and appropriate controls can be included in MDCP 2011 if 
necessary as part of a later amendment. 

Recommendation D-2.12-3:  That Council determine, as part of the development of the 
Public Domain Study, a policy position in relation to ‘advertising structures’ in the following 
zones: B1 Neighbourhood Centre, B2 Local Centre, B4 Mixed-use, B5 Business Development, 
B6 Enterprise Corridor, B7 Business Park, IN1 General Industrial; and IN2 Light Industrial.  
Should Council support ‘advertising structures’ in the abovementioned zones, that appropriate 
planning control be developed for inclusion within the MDCP 2011 as part of a later 
amendment.  

2.13 Biodiversity 

Submission D-2.13-1:  MDCP 2011 Section 2.13 Biodiversity C2 requires development on 
land within Habitat Corridors shown on the Natural Resources/Biodiversity Map in Appendix 3 
to incorporate native vegetation as part of any landscaping works.  The control refers to a 
detailed list of native vegetation, which is provided in MDCP 2011 Section 2.18 Landscaping 
and Open Spaces.  The submitter would like the control to be more specific about land area, 
how many trees are required, location of trees, understorey/ground species etc.  

Assessment:  The intent of this control is to emphasise the planting of native vegetation for 
required landscaping within wildlife habitat corridors, not to provide detailed information on 
landscaping.  Such detailed information is within MDCP 2011 Section 2.18 Landscaping and 
Open Spaces, and the control refers to this.  The specifics of how trees, shrubs and 
groundcover are arranged would be location-specific and would need to be assessed on a 
case-by-case basis, as is the situation for any landscaped area.  Development Assessment 
staff would refer development applications for large developments within wildlife habitat 
corridors to Council’s Biodiversity Co-ordinator for input as required.  It is therefore 
recommended below that no changes be made to this control. 

Recommendation D-2.13-1:  That MDCP 2011 Section 2.13 Biodiversity C2, which requires 
land within Habitat Corridors to incorporate native vegetation as part of any landscaping 
works, not be amended.  

2.13 Biodiversity 

Submission D-2.13-2:  In MDCP 2011 Section 2.13 Biodiversity, the Contents page does not 
refer to Appendix 3.  In addition, Appendix 3 does not have a cover page, unlike Appendix 1 
for example, which does have a cover page. 

Assessment: It is agreed that MDCP 2011 be reviewed to ensure that all the Appendices are 
referenced in the contents pages, and all have cover pages.  
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Recommendation D-2.13-2: That MDCP 2011 be reviewed to ensure that all the Appendices 
are referenced in the contents pages and they all have cover pages.   

2.17 Water Sensitive Urban Design (WSUD) 

Submission D-2.17-1:  That additional Water Sensitive Urban Design (WSUD) provisions be 
added into DCP Section 2.17 Water Sensitive Urban Design to capture additional uses - 
childcare, aged care, other community services and education uses.  That miscellaneous 
minor edits be made to this section of the DCP to update information and improve 
communication.  

Assessment:  This Council staff submission is supported.  It is appropriate that these 
additional uses for medium to large developments be subject to appropriate WSUD provisions 
within this section of the DCP.  The subdivision of these additional uses into medium (i.e. new 
or additional GFA of >700sqm and <2,000sqm) and large (i.e. new or additional GFA of 
>2,000sqm) is appropriate to ensure the controls match the scale of development.  The minor 
amendments suggested to other parts of MDCP 2011 Section 2.17 to refer to these new uses 
and to update information and improve communication are also supported. 

Recommendation D-2.17-1:  That MDCP 2011 Section 2.17 Water Sensitive Urban Design
include a new development type - “childcare, aged care, other community services and 
educational development” and be subject to appropriate water conservation and stormwater 
quality targets and information requirements.  Further, that that this development type be 
divided into two categories according to size, with each subject to different requirements – 
“development involving new or additional GFA of >700sqm and <2,000sqm” and – 
“development involving new or additional GFA of >2,000sqm”.  That minor amendments be 
made to other parts of MDCP 2011 Section 2.17 to refer to these new uses and to update 
information and improve communication.  

2.18 Landscaping & Open Space

Submission D-2.18-2:  MDCP 2011 needs a definition of ‘private open space’, and it should 
specify whether or not this includes pools, clothes drying areas and parking areas.  The 
definition must make it clear that private open space must generally be the rear yard of a 
house, although this is inferred by a note and in Figure 1 of MDCP 2011 Part 2.18.11.  In 
addition, Council sometimes allows an open carport to be used as a dual-use parking and 
open space area for small sites.  This could be incorporated into the definition of open space.  
It is suggested that definitions for ‘landscaped area’, ‘common open space’, ‘public domain’ 
and ‘private domain’ also be included. 

Assessment: Currently there is no definitions list in MDCP 2011, but there are some 
definitions spread throughout the DCP located near relevant controls that require these 
definitions.  It is proposed to relocate all these definitions into a single definitions section 
located within MDCP 2011 Part 1, and to add additional definitions that are critical to applying 
the DCP controls,  including definitions suggested in the submission.  Additional required 
definitions could be added to the definition section in future amendments to MDCP 2011. 

Recommendation D-2.18-2:  That all the existing definitions within MDCP 2011 be relocated 
into a definitions section located within Part 1 of the DCP, and additional definitions critical to 
applying the DCP controls be added.  This includes definitions for ‘landscaped area’, ‘common 
open space’, ‘public domain’ and ‘private domain’. 
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2.21 Recycling & Waste Management

Submission D-2.21-3:  In MDCP 2011 Section 2.21 Recycling & Waste Management C12, 
the reference in C12 to C3 should be changed to C4.

Assessment:  It is agreed that this minor anomaly be corrected.  

Recommendation D-2.21-3:  That the C3 reference within control C12 in MDCP 2011 Section 
2.21 Recycling & Waste Management be changed to C4.  

2.21 Recycling & Waste Management 

Submissions D-2.21-4 & D-2.21-5:  Council’s Waste Services staff have raised concerns 
about MDCP Section 2.21 Recycling & Waste Management, which recommends 360 litre bins 
for residential flat buildings.  Council currently does not supply or service 360 litre bins, but 
these bins could be used by waste contractors.  Staff have submitted that waste facility areas 
be designed to accommodate larger bins, such as 660 litre bins, on the site in such a way as 
they can be accessed on the site by Council’s waste services vehicles.  MDCP 2011 should 
also include a requirement that waste collection areas not be removed, for landscaping or 
other purposes, which may result in bins being stored on the street.  Staff have also submitted 
that the DCP controls should clearly state that green waste bins are optional. 

Assessment:  Some of these matters have been addressed in LEP/DCP Amendment 1.  It is 
recommended below that Section 2.21 Recycling & Waste Management be amended to 
address any remaining issues, including amendments to Table 2 under C4 regarding the size 
of bins and inclusion of a statement that green waste bins are optional.  Further, it is 
recommended that DCP provisions be included to ensure that areas are provided on-site to 
accommodate the storage, transfer and emptying of larger bins, in consultation with Council’s 
waste services.  With regard to the issue of on-site collection areas being removed, this is a 
compliance issue and not a matter MDCP 2011 can address. 

Recommendation D-2.21-4 & D-2.21-5:  That MDCP 2011 Section 2.21 Recycling & Waste 
Management be amended to address all remaining issues raised by Council’s Waste Services 
staff.  This includes amending Table 2 under C4 regarding the size of bins and including a 
statement that green waste bins are optional.  It also includes insertion of provisions into the 
Section 2.21 appendices to ensure there is space on-site to accommodate the storage, 
transfer and emptying of larger bins, in consultation with Council’s waste services staff.   

2.24 Contaminated Land

Submission D-2.24-1:  MDCP 2011 Section 2.24 Contaminated Land C31 states that capping 
of contaminants is not supported.  This control should be amended to allow for capping as an 
option wherever other feasible options are not available.  Further, a requirement should be 
added to C31 which makes capping a trigger for Category 1 remediation, which (appropriately) 
requires a DA.   

Assessment:  This matter has been further discussed with Council staff experienced in 
capping contaminated sites.  Staff have indicated that for some sites, capping is the only 
feasible option, and there are a number of examples demonstrating that capping can be 
undertaken with satisfactory results in terms of secure containment of contaminants.  Staff 
have also supported the proposal to include a requirement in C31 to require a DA for capping 
to ensure this is undertaken in the best possible way.  This submission is supported, and it 
recommended below that the C31 be reworded.   



It
e

m
 3

 

Council Meeting
16 April 2013

93 

The current wording of C31 is as follows (underlining indicates text that has been added or 
deleted):  “C31 - Containment/capping of contaminated soil:  Contaminated soil, containing 
concentrations of contaminants above the soil investigation levels for urban development sites 
in NSW (for the range of land uses permissible on the subject site) must not be encapsulated 
or capped on the site. For example, a site zoned commercial/industrial must not encapsulate 
or cap soil containing concentrations of contaminants above the ‘commercial or industrial 
NEHF F health-based investigation levels’.”

The proposed wording is as follows (underlining indicates text that has been added or 
deleted):  “C31 - Containment/capping of contaminated soil:  Contaminated soil, containing 
concentrations of contaminants above the soil investigation levels for urban development sites 
in NSW (for the range of land uses permissible on the subject site) should generally not be 
encapsulated or capped on the site, unless it can be demonstrated that no alternative feasible 
options are available and that capping will result in full and permanent containment of 
contaminants.  Capping shall be classified as Category 1 remediation work, which requires 
development consent and is subject to Category 1 processes outlined in this section of MDCP 
2011.”

Recommendation D-2.24-1:  That MDCP 2011 Section 2.24 Contaminated Land C31 be 
amended to allow the option of capping of contaminants, provided it can be demonstrated that 
no feasible alternatives are available and the capping will result in full and permanent 
containment of contaminants.  

2.24 Contaminated Land

Submission D-2.24-2:  In MDCP 2011 2.24 Contaminated Land, the note with Clause 
2.24.10.2 in relation to Category 2 remediation works states “NB If the following development 
controls (C14, C15 and controls at section 2.24.11 of this DCP) cannot be complied with, the 
remediation work is Category 1 and requires development consent.”  C14 and C15 relate to 
notification requirements for Category 2 remediation works.  Those are matters that only come 
into play after it has been determined that proposed remediation works are Category 2.  
Failure to provide notice in the prescribed manner should only constitute a breach under the 
Act, not be a matter that changes Category 2 to Category 1 work.  The reference to C14 and 
C15 in the note should be deleted.  The wording of the note is also inconsistent with the 
wording in Clause 2.24.11, in that the second paragraph in that clause states: “Category 2 
remediation work that does not comply with the site management controls outlined in section 
2.24.11 will be classified as Category 1 remediation work and will require consent.”   

Assessment:  It is agreed that breach of the procedures outlined in C14 and C15 should not 
be the trigger for remediation works to be changed from Category 2 to Category 1.  Further, 
the reference within this note to non-compliance with controls within Section 2.24.11 being the 
trigger is already written in the second paragraph of Section 2.24.11.  Therefore, the note is 
not necessary and can be deleted.  

Recommendation D-2.24-2:  That MDCP 2011 Section 2.24 Contaminated Land, part 
2.24.10.2 Category 2 remediation work be amended by deleting the note at the end of that 
part, which states: “NB: If the following development controls (C14, C15 and controls at 
Section 2.24.11 of this DCP) cannot be complied with, the remediation work is Category 1 and 
requires development consent.” 
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2.24 Contaminated Land

Submission D-2.24-3:  As stated above, the second paragraph in MDCP 2011 2.24 
Contaminated Land Part 2.24.11 Development controls for remediation works states: 
“Category 2 remediation work that does not comply with the site management controls outlined 
in section 2.24.11 will be classified as Category 1 remediation work and will require consent.”  
Most of the matters listed are more akin to conditions than controls, with the possible 
exception of the last two controls.  The note confirms this: “NB Council must ensure that 
suitable conditions, to the effect of following controls, are imposed on any consent granted for 
a Category 1 remediation work.”.  As per the above submission in relation to Clause 2.24.10.2, 
a breach of a condition should not be a matter that changes Category 2 to Category 1 work.  
Further, using the first control as an example, the note to Clause 2.24.11 requires Council to 
ensure that for Category 1 work a suitable condition of consent is imposed restricting the hours 
of remediation work to only be carried out between the hours referred to in C16.  The 
imposition of such a condition may result in Category 2 remediation work becoming Category 
1.  In light of the matters raised, the provisions of Clause 2.24.11 should be amended.   

Assessment:  It is acknowledged that the working hours specified in C16 within part 2.24.11 
Development controls for remediation works could be a trigger for Category 2 works becoming 
Category 1 if work was undertaken outside those hours.  It is not however agreed that the 
working hours controls should be deleted, as there is a need to ensure that Category 2 works 
are undertaken within acceptable hours.  A suitable amendment would be to make the working 
hours in C16 consistent with standard working hours generally applied to most of Council’s 
development consents.  The C16 working hours control states:  “Hours of operation:  All 
remediation work must be conducted between the hours of 7:00am and 6:00pm Mondays to 
Fridays and between the hours of 8:00am and 1:00pm on Saturdays. No work is permitted on 
Sundays or Public Holidays.  This would be replaced with Council’s ‘standard’ working hours:  
“Hours of operation:  All remediation work would be conducted between the hours of 7.00am 
to 5.30pm Mondays to Saturdays, excluding Public Holidays. Notwithstanding the above, no 
work being carried out on any Saturday that falls adjacent to a Public Holiday.”

Recommendation D-2.24-3:  That MDCP Section 2.24 Contaminated Land C16 be amended 
to replace the stated hours for contamination remediation works to Council’s standard working 
hours, as is generally applied to all development consents.  

4.1 Low Density Residential

Submission D-4.1-10:  MDCP 2011 Section 4.1 Low Density Residential Part 4.1.13.4 refers 
to Doors and windows.  C80 mentions windows but not doors, despite ‘doors’ being mentioned 
in the heading. 

Assessment:   It is agreed that C80 should also refer to doors as well as windows. 

Recommendation D-4.1-10:  That MDCP 2011 Section 4.1 Low Density Residential Part 
4.1.13.4 Doors and windows C80 refer to doors as well as window, consistent with the title of 
this control. 

4.1 Low Density Residential

Submission D-4.1-11:  Throughout MDCP 2011 Section 4.1 Low Density Residential 
Development there are many references to ‘period dwellings’ and ‘period buildings’.  It is not 
known if these two terms are referring to the same thing.  If they are different, they should be 
defined accordingly and their use should be consistent.  A review of the whole of MDCP 2011 
should be undertaken to ensure use of these terms is consistent and correct.  A definition of 
‘contemporary building’ should also be included. 
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Assessment:  The submitter is correct in pointing out inconsistent use of these two terms. 
This is most evident in the following MDCP 2011 headings: 4.1.11 Residential period 
buildings; 4.11.11.1 Definitions for period buildings; 4.1.12 Additional controls for period 
dwellings; and 4.1.13 Details, materials and colour schemes for period buildings.  Below it is 
recommended that all references to, and definitions of, ‘period dwellings’ be replaced with 
‘residential period buildings’.  It is also agreed that a definition of ‘contemporary building’ 
should be included, and that these definitions be included in a newly-created definitions 
section of MDCP 2011.

Recommendation D-4.1-11:  That within MDCP 2011 Section 4.1 Low Density Residential 
Development and other parts of the DCP all references to, and definitions of, ‘period dwellings’ 
be replaced with ‘residential period buildings’ and a definition of ‘contemporary building’ be 
included.  Further, that these definitions be included in a definitions section of MDCP 2011. 

Section 5 Commercial & Mixed-use Development

Submission D-5.1-10: Various amendments are required to MDCP 2011 Commercial & 
Mixed-use Development.  C11 in Part 5.1.3.5 should be amended by adding “or laneway” after 
“a minor street” to situations where a minimum 3m setback is required to secondary street 
frontages.  The objectives in Part 5.1.3.6 should be amended or expanded to included corners, 
landmarks and gateways, not just corners as currently exists.  In C41 in Part 5.1.4.2 “or 
ramps” should be deleted, as it was inadvertently included.  C45(i) in Part 5.1.4.2 should be 
amended by replacing ‘side’ with ‘secondary frontage’.  The latter term is more appropriate, as 
side boundaries also refer to those adjoining another property. 

Assessment:  These minor changes proposed to improve the design controls and objectives 
to ensure appropriate massing and activation of developments in commercial centres, are 
supported. 

Recommendation D-5.1-10: That MDCP 2011 Section 5 Commercial & Mixed-use 
Development be amended by: amending C11 in Section 5.1.3.5 by adding ‘or laneway’ after ‘a 
minor street’; amending the objectives in Part 5.1.3.6 to include corners, landmarks and 
gateways, not just corners as currently exists; amending C41 in Part 5.1.4.2 to delete ‘or 
ramps’;  and amending C45(i) in Part 5.1.4.2 by replacing ‘side’ with ‘secondary frontage.   

Part 8.1.8 Heritage, minor works 

Submission D-8-5:  

In part 8.1.8.1 - Other works – Council notification as minor work not required, the last 
paragraph states: 

“Works which may be misconstrued as being of a minor nature which would require 
development consent include: 

i. Removing asbestos-based materials 
ii. Removing lead paint; and 
iii. Painting or rendering unpainted exterior surfaces.” 

The first two points can be deleted, as neither necessitate a requirement for development 
consent – they just need to be carried out by a licensed person in accordance with the 
requirements of the Occupational Health and Safety Regulation 2001.  Further, the third point 
“iii. Painting or rendering unpainted exterior surfaces” can be moved to MDCP Part 8.1.8 Minor 
works, as works of this nature are ‘minor works’ and do not require a DA.  
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Recommendation D-8-5:  That in MDCP 2011 Section 8 Heritage Part 8.1.8.1 Other works – 
Council notification as minor work not required, the following points (i) and (ii) be deleted: 
“Removing asbestos-based materials; and removing lead paint”.  Further, that the third point 
(iii) in Part 8.1.8.1 “Painting or rendering unpainted exterior surfaces” be deleted from this 
section and moved to Part 8.1.8 Minor works.   

8.4 Controls for Heritage Retail Streetscapes

Submission D-8-6:  In MDCP 2011 Section 8.4 Controls for Heritage Retail Streetscapes, the 
contributory buildings map for Petersham indicates that the rear of No. 94 Audley Street is a 
heritage item.  The property is not a heritage item, so the map should be should be amended 
to delete the heritage reference to the property.  

Assessment:  It is correct that this property is not a heritage item, as it was removed from the 
MLEP 2011 list of heritage items in MLEP 2011 Amendment 1.  It is therefore recommended 
below that this property be removed as a heritage item on the contributory buildings map.  

Recommendation D-8-6:  That the contributory buildings map within MDCP 2011 Section 8.4 
Controls for Heritage Retail Streetscapes be amended to delete reference to the rear of No. 94 
Audley Street, Petersham as a heritage item.  

Part 9 Strategic Context ‘desired future character’ statements 

Submission D-9-2:  All the precinct statements within MDCP 2011 Part 9 Strategic Context
include ‘desired future character’ statements, but the way they are worded do not appear to 
the describe the future character of the area.  Rather, they are a list of objectives.  It is 
suggested they be reworded to more clearly articulate the desired future of the precincts.   

Assessment: The intent of the ‘desired future character’ statements in MDCP 2011 Part 9 
Strategic Context is to establish a set of objectives for future landuse outcomes in each 
precinct.  Some of the objectives are applicable to the majority of precincts, whilst others are 
precinct-specific.  The ‘desired future character’ items act as a broad ‘head of consideration’. 
They should be used in conjunction with any of the precinct-specific or site-specific controls 
within MDCP 2011 Section 9.  Whilst it is agreed that the ‘desired future character’ section of 
the planning precinct statements present as a list of objectives for each planning precinct, they 
are considered to be effective in their current form and amending them is not warranted. 

Recommendation D-9-2: That no amendments be made to the existing ‘desired future 
character’ statements within MDCP 2011 Section 9 Strategic Context.  

Consideration of GreenWay in Section 9 Strategic Context

Submission D-9-3:   

The Greenway Place Manager has made a submission, seeking to improve consideration of 
the GreenWay in relevant MDCP 2011 Part 9 precinct statements.  Relevant Stage 1 precincts 
are Nos. 1, 45, 5, 11 and 22, while relevant stage 2 precincts are Nos. 35, 10, 17 and 28. 
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The submitter suggests more explicit references to the existing GreenWay strategies and 
plans, e.g. bush regeneration, public art, active transport, a greater emphasis on mixed-use 
developments, improved access, urban design excellence and urban consolidation 
opportunities presented by the establishment of new light rail stops.  The precinct statements 
could highlight the need to activate areas in the vicinity of the light rail stops and the 
GreenWay to maximise pedestrian safety, comfort and security during the day and at night. 
There are also opportunities to incorporate sustainability best practice within the precinct 
statements e.g. WSUD, improved consideration of embodied carbon issues and ways to 
achieve less car dependent living.  

The precinct statements could also acknowledge the importance of working with public and 
private stakeholders, such as Transport for NSW and landowners, to activate the precincts 
through a variety of on-going place making/place management activities and create 
opportunities to connect sections of the Greenway shared use path through redevelopment.  

The submission includes information on the planning of Jack Shanahan Park, which is useful 
for refinements to Precinct No. 22 Dulwich Hill Station South.  It includes proposed access 
arrangements through Jack Shanahan Park to the new light rail stop.  

Assessment:  GreenWay-relevant Stage 1 precinct statements include desired future 
character objectives and precinct-specific planning controls related to the GreenWay.  As part 
of Amendment 2, there is scope to make further incremental changes to the Stage 1 precincts 
to improve their consideration of the GreenWay.  As Stage 2 planning precincts are being 
completed as part of Amendment 2, additional GreenWay related objectives/provisions can be 
included.  It is recommended that Council officers review the information provided by the 
Greenway Place Manager for inclusion within relevant Stage 1 and 2 precinct statements.  In 
making this recommendation, it is noted that the DCP is primarily concerned with development 
controls for private land, whilst the GreenWay relates to public land.  Therefore, the Public 
Domain Study is also an appropriate policy for consideration of the GreenWay.   

Recommendation D-9-3: That the information provided by the Greenway Place Manager be 
reviewed with a view to improving consideration of the GreenWay within all relevant Stage 1 
precinct statements within MDCP 2011 Part 9 Strategic Context.  That consideration of the 
GreenWay be considered as part of the development of Council’s Public Domain Study.   

9.5 Lewisham South Precinct

Submission D-9.5-1:  In MDCP 2011 Section 9.5 Lewisham South, the Masterplan Area 
MA5.1 for Nos. 2 Hunter Street and 19 to 29 Railway Terrace requires a 3m set back from the 
existing front boundary for a shoptop housing building front and for residential flat building front 
fencing.  However, the masterplan does not clearly delineate the front 3m to be dedicated as a 
widened footpath.  This should be marked as such and coloured blue on the masterplan, 
indicating land dedication as part of a development. 

Assessment:  The intention of the repositioning of the building envelope under this 
masterplan was to ensure residents of a residential redevelopment would have satisfactory 
amenity by widening the narrow footpath in front of these properties and setting buildings back 
from as a buffer from traffic noise on Railway Terrace.  If the footpath is to be widened it 
should be dedicated to Council, and marked on the Masterplan Area MA5.1. 

Recommendation D-9.5-1: That MDCP 2011 Section 9.5 Lewisham South Masterplan Area 
MA5.1 be amended to require the front 3m of No. 2 Hunter Street and No’s 19 to 29 Railway 
Terrace, Lewisham, to be dedicated as a widened footpath.  
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Location:  2 Hunter Street & 19 to 29 Railway Terrace 
Approx. site area (all lots) – 879 sqm 

9.14 Camdenville Precinct 

Submission D-9.14-2: Objective 1 in MDCP 2011 Part 9.14.5.1 Site specific planning 
controls for 32–60 Alice Street, Newtown - Masterplan Area (MA 14.1) refers to the property in 
question as No. 30 Alice Street, when it should be 32–60 Alice Street. 

Assessment:  It is agreed that this property address be corrected. 

Recommendation D-9.14-2:  That Objective 1 of MDCP 2011 Part 9.14.5.1 Site specific 
planning controls for 32–60 Alice Street, Newtown - Masterplan Area (MA 14.1) be amended 
to refer to 32–60 Alice Street (not No. 30 Alice Street). 

9.25 St Peters Triangle Precinct

Submission D-9.25-3:  

This submission raises a number of issues in relation to MDCP 2011 9.25 St Peters Triangle 
(Precinct 25), mostly in relation to Part 9.25.9 Site Amalgamation.  MDCP 2011 Figure 25.4 
includes in its legend a heading Amalgamation permitted but not required that should be 
reworded to Amalgamation preferred but not required.  No’s 58 to 68 Hutchinson Street, zoned 
R1 General Residential, should be shown as an amalgamation site.  However, as a DA was 
submitted to develop No’s 60 to 68 Hutchinson Street for the purposes of a residential flat 
building, if that site is developed separately from No. 58 Hutchinson Street, it would be best to 
rezone No. 58 Hutchinson Street B7 Business Park so that it is not isolated.   

The pocket park on the corner of May and Applebee Streets, zoned RE1 Public Recreation, 
should be excluded from the area indicated as (reworded) “Amalgamation permitted but not 
required”.  Issues also arise for those sites required to be amalgamated which have different 
zonings applying to properties in the “indicative minimum site amalgamation” areas.  There 
could be problems over access across B7-zoned properties fronting Applebee Street in 
reaching B6-zoned land uses fronting the Princes Highway, which are prohibited in the B7 
zone.  
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R1-zoned properties on the northern side of Hutchinson Street, i.e. No’s 73A and 75 
Hutchinson Street, should form part of land required to be amalgamated with the adjacent land 
fronting May Street.  MDCP 2011 C14 should be reworded to clarify the control.  Suggested 
wording is “In order to achieve the maximum built form controls contained in MLEP 2011, 
properties identified as part of a “indicative minimum site amalgamation in Figure 25.4 must be 
consolidated with all the other properties that form part of that indicative minimum site 
amalgamation”. 

Assessment:  

Most of the issues raised are appropriate to be amended as proposed.  With regard to No’s 58 
to 68 Hutchinson Street, a review of the St Peters Triangle Masterplan, upon which the 
precinct controls for St Peters Triangle (Precinct 25) were based, reveals there were differing 
approaches to applying controls to No. 58 Hutchinson Street.  The masterplan principles show 
the site as part of residential development, but the land use diagram shows it as part of the 
live/work area which was translated to a B7 Business Park zoning.   

As only No’s 60 to 68 Hutchinson Street are proposed to be redeveloped, it is appropriate to 
rezone No. 58 Hutchinson Street from R1 General Residential to B7 Business Park to enable 
this property to redevelop with adjoining B7-zoned properties.  The FSR and HOB do not need 
to be adjusted as they are already the same as adjoining B7-zoned properties.  With regard to 
properties zoned B6 Enterprise Corridor on the Princes Highway and zoned B7 on Applebee 
Street, most key land uses are permissible in both zones, including residential flat buildings 
and shoptop housing. However, certain key land uses, such as pubs, restaurants, bulky goods 
premises, function centre, sex services premises, vehicle body repair workshops, are 
prohibited in the B7 zone.  This would restrict access from the B7 to the B6 zone.   

If access is required across a prohibited use, it is appropriate for this to be assessed at the DA 
stage and a MLEP 2011 Schedule 1 amendment made to enable this.  A more significant 
concern is that properties at No’s 74 to 78 Applebee Street and the rear part of No. 91 Princes 
Highway that are zoned B6 and not located within the Key Sites Map area G, as they do not 
allow residential flat buildings or shoptop housing.  This would prohibit live/work type uses 
from occurring, would cause access problems as discussed above and would allow B6 uses 
that are considered inappropriate to front Applebee Street.  The St Peters Triangle Masterplan 
had intended to encourage live/work uses along the length of Applebee Street.  

A more consistent approach is for the properties fronting Applebee Street and the rear part of 
Princes Highway properties to be zoned B, generally consistent with the western edge of the 
Key Sites Map, Code G.  It is recommended the Key Sites Map boundary (and B7 zone 
boundary) be amended to extend through No. 76 Applebee Street between the south-eastern 
corner of No. 74 Applebee Street to the north-eastern corner of No. 78 Applebee Street, to 
ensure there is sufficient land area for future land uses in the different zones. 
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Recommendation D-9.25-3: That the legend heading in the Figure 25.4 be reworded from 
“Amalgamation permitted but not required” to “Amalgamation preferred but not required”.  That 
No. 58 Hutchinson Street, St Peters be rezoned from R1 General Residential to B7 Business 
Park.  That that the pocket park on the corner of May Street and Applebee Street, zoned RE1 
Public Recreation, be excluded from the area indicated as (reworded) “Amalgamation 
permitted but not required”.  That No’s 73A and 75 Hutchinson Street, St Peters be indicated 
as requiring amalgamation in combination with the adjacent No’s 96 to 102A May Street, St 
Peters.  That No’s 74 to 78 Applebee Street and the rear part of No. 91 Princes Highway be 
rezoned from B6 Enterprise Corridor to B7 Business Park to a line consistent with the western 
edge shown on the MLEP 2011 Key Sites Map,  Code G.  This amends the Key Sites Map to 
cut through No. 76 Applebee Street between the south-eastern corner of No. 74 Applebee 
Street to the north-eastern corner of No. 78 Applebee Street, St Peters.  That MDCP 2011 
Section 9.25 St Peters Triangle C14 should be reworded to “In order to achieve the maximum 
built form controls contained in MLEP 2011, properties identified as part of an indicative 
minimum site amalgamation in Figure 25.4 must be consolidated with all the other properties 
that form part of that indicative minimum site amalgamation”.  

Location:  58-68 Hutchinson Street, 73A & 75 Hutchinson Street,  
96 to 102A May Street, 74-78 Applebee Street and 91 Princes Highway, St Peters 

Approx. site area (all lots) - 4,441sqm 

9.45 McGill Street Precinct

Submission D-9.45-1:  The land use diagram in MDCP 2011 Section 9.45 McGill Street
Figure 45.4 Future land use indicates for No. 20 Mc Gill Street and No. 120B Old Canterbury 
Road: “mixed-use – with ground floor commercial uses (and limited types of retail) and 
residential above”.  The restriction that retailing of any kind is not permitted conflicts with the 
first objective of the zone which “enables a mix of business and warehouse uses and bulky 
goods premises that require a large floor area”.  It is also at odds with the uses permitted with 
consent within the zone.  Some retail premises, such as bulky goods premises, garden 
centres, hardware and building supplies, landscaping material supplies, markets and vehicle 
sales or hire premises, are permitted with consent under the zoning table for the zone.  
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Assessment:  The legend in MDCP 2011 Section 9.45 McGill Street Figure 45.4 Future land 
use relating to the blue colour is incorrect in relation to the corresponding B5 Business 
Development zoning under MLEP 2011, as some retail premises are permitted.  It is also 
noted that the blue shaded area does not completely correspond with the B5 zoning, with No. 
110 Old Canterbury Road being coloured blue instead of the correct dark brown.  Figure 45.4 
should be amended to state “mixed-use – with ground floor commercial uses (and limited 
types of retail) and residential above”, and No. 110 Old Canterbury Road should be coloured 
dark brown instead of blue. 

Recommendation D-9.45-1:  That the legend in MDCP 2011 Section 9.45 McGill Street
Figure 45.4 Future land use relating to the blue colour be amended to read “mixed-use – with 
ground floor commercial uses (and limited types of retail) and residential above”, and No. 110 
Old Canterbury Road be coloured dark brown instead of blue, to correspond to the B5 
Business Development zoning.  

Location:  20 Mc Gill Street and 110 & 120B Old Canterbury Road, Lewisham 
Approx. site area (all lots) - 2,436sqm 

Design guidelines 

Submission D-O-9:  Certain sections of MDCP 2011 include ‘design guidelines’, which 
creates an additional layer of information.  If they are not controls it is difficult to enforce them, 
and it is not clear of they are to serve as guidance for applicants.  If it is the case that they are 
guidance only, it is suggested that they should be distinctly formatted to differentiate them from 
what is required, i.e. a control.  This is different to suggestions that may be given on how to 
meet the control, i.e. design guidelines.  Perhaps this information could be placed within a 
distinctive text box.  An example of where this occurs is MDCP 2011 Part 6: Industrial 
Development, and also in Part 5 Commercial & Mixed-use Development, in relation to building 
typologies. 

Assessment:  The intention of these design guidelines is that they are not MDCP 2011 
controls, but they instead provide design and DA-assessment guidance.  To make this clear, it 
is recommended below that the DCP’s introductory material, currently located within Part 1 
Statutory Information, be relocated to the Guidelines section, and a note at the beginning of 
any ‘design guidance’ be provided throughout the DCP.  This should make it clear that any 
design guidelines are provided only to assist the design/assessment of a development and do 
not form part of the adopted DCP. 
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Recommendation D-O-9:  That design guidance in the MDCP 2011 introductory material and 
throughout the DCP include a note where appropriate stating that design guidance is intended 
to assist the design/assessment of developments, but does not form part of the adopted DCP.  

CONCLUSION 

In this report, the second round of proposed amendments to MLEP 2011 and MDCP 2011 
have been detailed and evaluated.  Most of the amendments have been suggested by staff 
from Council’s Assessments and Environment sections to clarify and/or improve the 
effectiveness of the LEP and DCP, whilst a small number relate to requests by landowners to 
rezone specific sites.  Each suggested amendment has been evaluated and an appropriate 
recommendation made.  Most of the recommendations result in amendments that can be 
made in the immediate-term and placed on public exhibition.  A small number have been 
deferred for consideration at a later time due to the need for further evaluation, or have 
resulted in a recommendation not to amend the LEP or DCP.   

FINANCIAL IMPLICATIONS 

Nil. As these LEP/DCP amendments apply to development on private land, they are not 
expected to affect Council properties or other parts of Council’s operations in a way that would 
have financial implications for Council.   

OTHER STAFF COMMENTS 

As these LEP/DCP amendments apply to development on private land, they are largely 
relevant to staff from Council’s Assessments and Environment sections.  Most of the 
amendments proposed have responded to submissions made by staff from these sections, 
and the authors of this report have consulted with co-ordinators and managers from these 
sections in finalising this report.  Further, Planning Services staff have consulted other relevant 
staff on an issue-by-issue basis in assessing LEP/DCP amendment issues and drafting 
recommendations to Council.  Further broadscale consultation with other sections of Council is 
not necessary. 

PUBLIC CONSULTATION 

Broadscale public consultation at this initial stage of the LEP/DCP amendment process is not 
necessary, nor is it mandatory under the EP&A Act.  Council has written to all parties who 
would be directly affected by, or have a particular interest in, any of these amendments to 
inform them of Council’s consideration of this report.  As with all Council reports, any person 
can view this report before the meeting and can make a presentation to Council at the 
meeting.  All amendments in this report which are adopted by Council will be placed on public 
exhibition as required by the EP&A Act.  At that stage, the community and stakeholders will be 
notified by various means, including newspaper notices, and will be encouraged to make 
submissions.  These submissions will be assessed in a further report to Council.  
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RECOMMENDATION 

THAT Council: 

1. receives and notes this report; 

2. resolves to prepare a Planning Proposal to amend MLEP 2011 and submits this 
Proposal to the DP&I through the Gateway process that incorporates the following 
matters: 

• Recommendation L-2-1:  That the third and fourth MLEP 2011 R2 Low Density 
Residential zone objectives be amended and a fifth objective added, as follows: 

• “To provide for multi dwelling housing and residential flat buildings but only as part 
of the conversion of existing industrial and warehouse buildings;  

• To provide for office premises but only as part of the conversion of existing industrial 
and warehouse buildings or in existing buildings designed and constructed for 
commercial purposes; and 

• To provide for retail premises in existing buildings designed and constructed for 
commercial purposes.”  

• Recommendation L-2-2:  That the fourth and fifth MLEP 2011 R3 Medium Density 
Residential zone objectives be amended, and a sixth objective, to read as follows: 

• “To provide for residential flat buildings but only as part of the conversion of existing 
industrial and warehouse buildings ; 

• To provide for office premises but only as part of the conversion of existing industrial 
and warehouse buildings or in existing buildings designed and constructed for 
commercial purposes; and 

• To provide for retail premises in existing buildings designed and constructed for 
commercial purposes.”  

• Recommendation L-2-3:  That the fourth and fifth MLEP 2011 R4 High Density 
Residential zone objectives be amended, to read as follows: 

• “To provide for office premises but only as part of the conversion of existing 
industrial and warehouse buildings or in existing buildings designed and constructed 
for commercial purposes; and 

• To provide for retail premises in existing buildings designed and constructed for 
commercial purposes.”  

• Recommendation L-5-1:  That MLEP 2011 Clause 5.6 Architectural Roof Features be 
deleted as it is superfluous.  

• Recommendation L-5-2:  That MLEP 2011 Clause 5.4(10) include a limit on the size of 
boarding houses within the R2 Low Density Residential, R3 Medium Density 
Residential and R1 General Residential zone.  This is to ensure that larger boarding 
houses are located in areas with reasonable access to transport and services.  It is also 
to ensure that access to the boarding house does not compromise commercial uses at 
ground level within B1 Neighbourhood Centre, B2 Local Centre or B4 Mixed Use zones.  
The clause to be inserted is as follows: 

“5.4 Controls relating to miscellaneous permissible uses 

(10)  Boarding Houses 
If development for the purposes of a boarding house is permitted under this 
Plan, 
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(1) The capacity for total lodgers must not exceed:

(a) 12 lodgers if the boarding house is within the R2 Zone, 
(b) 19 lodgers if the boarding house is within the R1 or R3 zone, 

(2) A boarding house with a capacity of more than 20 residents must be 
located: 

(a) Within 400m of an accessible train station and 200m of a bus 
with a regular accessible bus route - walking distance measured 
along the most direct route; or 

(b) Within 400m of a town centre that has facilities and services 
(including support services), recreation and entertainment 
opportunities; 

(3) The access to a boarding house that is within a mixed-use development 
within the B1, B2 or B3 zone must not exceed 20% of the floor area of 
the ground floor of the building.” 

• Recommendation L-6-1: That MLEP 2011 Clause 6.13 Dwellings and residential flat 
buildings in Zone B7 Business Park be amended to include light industry as a permitted 
use on the ground floor as part of a mixed-use development, as follows:

6.13 Dwellings and residential flat buildings in Zone B7 Business Park 

(1) The objective of this clause is to provide for limited residential development for 
small scale live/work enterprises, to assist in the revitalisation of employment 
areas and to provide a transition between adjoining land use zones. 

(2) This clause applies to land in Zone B7 Business Park. 

(3) Development consent must not be granted to development for the purposes of a 
dwelling or a residential flat building on land to which this clause applies unless 
the consent authority is satisfied that the development is part of a mixed-use 
development that includes business premises or office premises or light industry
on the ground floor.” 

• Recommendation L-6-2: That MLEP 2011 Part 6: Additional local provisions include 
the following new clause: 

“6.15 Location of boarding houses in business zones

(1) The objective of this clause is to control the location of boarding houses in 
business zones. 

(2) This clause applies to land in the following zones: 

(a) Zone B1 Neighbourhood Centre, 
(b) Zone B2 Local Centre, 
(c) Zone B4 Mixed-use. 

(3) Development consent must not be granted for development for the purpose of a 
boarding house on land to which this clause applies if any part of the boarding 
house (excluding access, car parking and waste storage) is located at street level.” 

• Recommendation L-6-3:  That MLEP 2011 Clause 6.10 be amended to read as 
follows: 

1. “The objective of this clause is to permit office premises, shops, restaurants or 
cafes or take away food and drink premises in Residential Zones where the 
development relates to the reuse of an existing building that was designed and 
constructed as a shop. 
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2. This clause applies to land in the following zones: 
e) Zone R1 General Residential, 
f) Zone R2 Low Density Residential, 
g) Zone R3 Medium Density Residential, 
h) Zone R4 High Density Residential. 

3. Development consent must not be granted to development for the purpose of the 
use of an existing building that was designed and constructed as a shop for the 
purpose of office premises, shops, restaurants or cafes or take away food and 
drink premises on land to which this clause applies unless: 

c) The development relates to a building that was designed and constructed for 
the purpose of a shop and was and was erected before the commencement of 
this Plan, and 

d) The consent authority has considered the following: 
(iv) The impact of the development on the amenity of the surrounding locality, 
(v) The suitability of the building for adaptive reuse, 
(vi) The degree of modification of the footprint and façade of the building.”  

••••    Recommendation L-6-4:  That MLEP 2011 Clause 6.5 (3) (c) be amended to replace 
“must be satisfied the development will meet the indoor sound levels shown in Table 
3.3… … in AS 2021- 2000” with “must consider indoor sound levels shown in Table 
3.3… … in AS 2021-2000”.  This will allow Council to exercise discretion in the 
application of noise insulation requirements so that home extensions are excluded from 
these requirements.  Should the DP&I not approve this MLEP 2011 amendment, that 
Council develop MDCP 2011 criteria for developments to be excluded from noise 
attenuation requirements, and these criteria be subject to advice from Council’s Legal 
Counsel and the DP&I.  

••••    Recommendation L-6-5: That the objective in 6.13(1) be reworded to relate to the 
objective of the clause, being to limit how residential development is provided and 
6.13(3) be amended to allow other permissible land uses on the street level as part of a 
mixed-use development, by replacing “includes business premises or office premises 
on the ground floor” with wording to the effect of not containing residential 
accommodation at the street level.  This would still permit a minor area of the street 
level and minor part of the street front for entry access, waste storage, car parking or 
access to a basement car park. 

••••    Recommendation L-6-6: That MLEP 2011 Clause 6.11 Use of Dwelling Houses in 
Business and Industrial Zones be re-worded as follows:  

“(1) The objective of this clause is to provide for the use of purpose built dwelling 
houses in business and industrial zones, for residential purposes, under 
particular circumstances. 

(2) This clause applies to a building in existence on land zoned B1 Neighbourhood 
Centre, B4 Mixed Use, B5 Business Development, B6 Enterprise Corridor, B7 
Business Park, IN1 General Industrial or IN2 Light Industrial on the appointed 
day, being a building that was designed and constructed as a dwelling house and 
in respect of which the existing use provisions of the Act have ceased to apply. 

(3) Before determining a development application for the use of a building to which 
this clause applies, the consent authority must be satisfied that the building offers 
satisfactory residential amenity and can be used as a dwelling house without the 
need for significant structural alterations.” 
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••••    Recommendation L-Sch1-1 & L-Sch1-2:  That a provision be included in MLEP 2011 
Schedule 1 to make car parking a permissible use for No’s 5 to 11 Chester Street, 
Petersham.  That a provision be included in Schedule 1 of MLEP 2011 to permit a car 
park and loading use on No. 6 Livingstone Road, Petersham associated with a 
residential flat building or other appropriate uses permissible on Nos. 5-11 Chester 
Street.  That a provision be included in Schedule 1 of MLEP 2011 to permit car park 
and loading use on No’s 5 to 11 Chester Street, Petersham associated with a shoptop 
housing or other appropriate uses permissible on No. 6 Livingstone Road, Petersham. 

••••    Recommendation L-Sch1-3:  That MLEP 2011 be amended to allow boarding houses 
as a permissible use in the B6 Enterprise Corridor zone from 776 to 798 Parramatta 
Road, Lewisham.  

••••    Recommendation L-Sch5-2:  That: 

(a) Schedule 5 of MLEP 2011 be amended to include Hoskins Park as a 
Heritage Item, and this be shown on the MLEP 2011 Heritage Map.  A draft 
Heritage Inventory Sheet for the Hoskins Park heritage at ATTACHMENT 1
be publicly exhibited as part of MLEP 2011 Amendment 2.  The Inventory 
Sheet will detail the reasons for the heritage listing and will include future 
management recommendations. 

(b) Schedule 5 of MLEP 2011 be amended to include Hoskins Park and its 
environs as a HCA, to be known as Hoskins Park (Dulwich Hill) Heritage 
Conservation Area, being of local heritage significance and shown on the 
MLEP 2011 Heritage Map as HCA C36.  Mapping is to adopt the boundaries 
indicated in the Tanner Architects Pty Ltd Heritage Assessment Report of 
Hoskins Park & Environs. 

(c) New planning controls for the draft Hoskins Park & environs HCA to be 
included in MDCP 2011, consistent with the approach taken for other HCAs 
in the LGA.  The draft DCP chapter at ATTACHMENT 2 be publicly exhibited 
as part of MDCP 2011 Amendment 2.  

(d) Other minor amendments be made to MDCP 2011 Section 8 Heritage to 
make reference to the Hoskins Park HCA.  Update the HCA map within 
MDCP 2011 Part 8.6.1.2 and place on publicly exhibition with MDCP 2011 
Amendment 2.  Make any minor amendments necessary to the MDCP 2011 
to reference the proposed new Hoskins Park HCA.  All persons who made 
submission in relation to the proposed Hoskins Park HCA be notified of the 
public exhibition of MLEP 2011 and MDCP 2011 Amendment 2.  

• Recommendation L-Sch5-4:  That MLEP 2011 Heritage Map Sheet HER_002 be 
amended to change the current label of I112 to I12 to correctly reflect the Item Number 
of the Dibble Avenue Waterhole within Schedule 5 of the MLEP 2011.  Further, it is 
recommended that the mapped boundaries of the Dibble Avenue Waterhole be 
extended to include the rear portion of properties at No’s 27, 29, 33, 35 & 37 Riverside 
Crescent, Marrickville, and a 10m buffer be added around the entire mapped area, as 
shown on the map at ATTACHMENT 6.  Further, that MLEP 2011 Schedule 5 be 
amended to identify the Dibble Avenue Waterhole heritage item within the suburb of 
‘Marrickville’, to show the correct location of the Item. 

• Recommendation L-LZN-2:  That MLEP 2011 be amended to rezone No. 2 Hunter 
Street and No’s 19 to 25 Railway Terrace from B1 Neighbourhood Centre to R4 High 
Density Residential.  
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• Recommendation L-LZN-4: That the MLEP 2011 Land Zoning Map and Land 
Reservation Acquisition Map be amended to correct anomalies identified with regard 
the zoning of identified properties, which should then be reflected on the MLEP 2011 
Land Reservation Acquisition Map to correct any related anomalies.  

• Recommendation L-LZN-7:  That all lots on the eastern side of Bridge Road, 
Stanmore (i.e. No’s 5 to 43 Bridge Road) be rezoned from IN2 Light Industrial to B5 
Business Development and the FSR be increased from 0.85:1 to 2:1.  This is 
contingent upon a study being prepared by the submitter and placed on public 
exhibition with MLEP 2011 Amendment 2 that assesses built form, traffic and other key 
impacts associated with the proposed zoning and FSR changes.  The final zoning and 
FSR will depend on the outcomes of this study.  Should the study not be exhibited with 
MLEP 2011 Amendment 2, this proposal is to be considered in a subsequent round of 
MLEP 2011 amendments.   

• Recommendation L-FSR-1: That an S5 Code label (FSR 1.8:1) be shown on the 
MLEP 2011 FSR map for No’s 48 to 68 Hutchinson Street, St Peters.  

• Recommendation L-HOB-1:  That the B7 Business Park zoned Hutchinson Street half 
of the property at No. 19 Hutchinson Street, St Peters be lowered to 14m (Code N) on 
the MLEP 2011 HOB Map.  

• Recommendation L-LRA-2: That the land to facilitate a rear laneway identified as 
Local Road on the MLEP 2011 Land Reservation Acquisition Map affecting properties 
at No. 74A Audley Street, 96-102 New Canterbury Road and 5-9 Chester Street, 
Petersham, that is already owned by Council, be removed from the required Local 
Road acquisition affectation. 

••••    Recommendation L-FLO-1:  That MLEP 2011 be amended to be consistent with the 
updated flood studies and associated maps, and these be placed on public exhibition 
as part of MLEP 2011 and MDCP 2011 Amendment 2.  

3. resolves to prepare and publicly exhibit a draft MDCP 2011 amendment that 
incorporates the following matters: 

• Recommendation D-G4- 1:  That reference to ‘SEPP 1 Objection’ in MDCP 2011 Part 
A.4 Development Application Assessment Process be replaced by reference to a 
‘MLEP 2011 Clause 4.6 variation’. 

• Recommendation D-1-4:  That MDCP Section 1 Statutory Information be given a 
broader title, and Part 1.1.8.3 Appendices be amended to state that appendices are 
‘sometimes’ provided for guidance and to add that where this is the case, it will be 
made clear in the appendices themselves.  That MDCP 2011 Section A DA Guidelines
Part A.1 The Consultation & notification process be moved into MDCP 2011 Section 1.  
That, apart from the objectives of the DCP, the remaining text within MDCP 2011 
Section 1 be relocated into the Guidelines.  That 3 sections within MDCP 2011 Section 
1 be created: Statutory Information; General Objectives of the DCP; and Consultation 
& Notification.  That all necessary text edits be made in relation cross references to the 
restructured Section 1.  

• Recommendation D2.7-1:  That the wording of MDCP 2011 Section 2.7 Solar Access 
& Overshadowing Part 2.7.2 Shadow diagrams and 2.7.3 Solar access for surrounding 
buildings could be improved to more clearly explain how to prepare shadow diagrams 
and how this will be assessed by Council.  
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• Recommendation D-2.7-2:  That a definition of ‘window’ be included within MDCP 
2011 Section 2.7 Solar Access & Overshadowing Part 2.7.2 Shadow diagrams, similar 
to the definition within Council’s former DCP 35 Urban Housing. 

• Recommendation D-2.10-4:  That a reference to Australian Standard AS2890.6:2009 
Off-street parking for people with disabilities be inserted into the last table within MDCP 
2011 Section 2.10 Parking Part 2.10.3, alongside those Standards already listed.   

• Recommendation D-2.10-6:  That any instances within MDCP 2011 Section 2.10 
Parking of duplication of 2011 - “MLEP 20112011” - be amended to read “MLEP 2011”.   

• Recommendation D-2.10-7:  That an additional parking provision rate be developed 
for ‘entertainment facilities’ and be inserted into to the car parking provision table 
(Table 1) within MDCP 2011 Section 2.10 Parking.   

• Recommendation D-2.10-14:  That MDCP 2011 Section 2.10 Parking C2(ix) be 
amended to read as follows:  “Visitor car parking is not required for residential flat 
building developments in commercial centres (Parking Area 1), nor is visitor car 
parking required for shoptop housing developments with six or less units in any Parking 
Area.  This is due to space constraints involved with small-lot developments.” 

• Recommendation D-2.10-16:  That the following MDCP 2011 Section 2.10 Parking
matters be implemented: (i) that no change be made to the parking requirements for 
shoptop residential developments of 7 units or more; (ii) that parking rates for 
additional land uses be deferred to a subsequent round of MDCP amendments to 
enable an appropriate list of land uses to be assessed for inclusion into Table 1; (iii) 
that an appropriate parking provision rate be developed for ‘drive-in / take-away food 
shops’, and this be inserted into DCP 2.10 Table 1; (iv) that alignment of the land use 
definitions in MDCP 2011 Section 2.10 Table 6 Vehicle Service & Delivery Areas with 
the definitions in Table 1 Parking Provision Rates be further investigated and 
considered in a future MDCP 2011 amendment; (v) that the matter of affordable 
housing parking rates be deferred to a subsequent round of MDCP 2011 amendments 
in the interests of consistency with the affordable housing SEPP; (vi) that the matter of 
motorcycle parking provision rates be deferred to a subsequent round of MDCP 
amendments in the interests of consistency; and (vii) that the matter of boarding house 
bicycle parking rates be deferred to a subsequent round of MDCP amendments in the 
interests of consistency with regard to the affordable housing SEPP.  

• Recommendation D-2.10-17:  That the boundary of Parking Area 1 on the Parking 
Areas Map in MDCP 2011 Section 2.10 Parking be amended so that the property at 
No. 94 Audley Street be entirely within Parking Area 1.  

• Recommendation D-2.10-18: That an appropriate merit assessment of car parking 
requirements, where the land use is not specifically covered in MDCP Section 2.10 
Parking Table 1, be developed in accordance with specific car parking requirements 
under the RTA Guide to Traffic Generating Developments with appropriate adjustments 
to reflect the specific conditions of the LGA.   

• Recommendation D-2.10-19:  That those classifications of land use within MDCP 
2011 Section 2.10 Parking Table 1 that have parking provision rates based on 
predicted employee and/or customer numbers be converted to an equivalent 
calculation based on Gross Floor Area (GFA).  That these rates be placed on public 
exhibition as part of MDCP 2011 Amendment 2. 
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• Recommendation D-2.12-1: That MDCP 2011 Section 2.12 Signs & Advertising 
Structures C17 be amended to include all activities permissible in residential zones 
which may require signage, as follows: 

“C17 Non residential premises and shoptop housing in a residential zone 

In the case of non-residential premises and shoptop housing in a residential zone, only 
one sign and/or one under awning sign may be displayed per premises.  The total 
permissible area of the sign, excluding under awning sign, must not exceed 1sqm for 
every 20m of street frontage.  For corner blocks, the frontage is to the street to which 
the property is rated and the area is calculated by including all faces of the sign. 
Advertising signs and structures are not permitted above the awning on a shop top 
housing development.”  

• Recommendation D-2.12-3:  That Council determine, as part of the development of 
the Public Domain Study, a policy position in relation to ‘advertising structures’ on the 
road reserve in the following zones: B1 Neighbourhood Centre, B2 Local Centre, B4 
Mixed-use, B5 Business Development, B6 Enterprise Corridor, B7 Business Park, IN1 
General Industrial; and IN2 Light Industrial.  Should Council support ‘advertising 
structures’ in the abovementioned zones, that appropriate planning control be 
developed for inclusion within the MDCP 2011 as part of a later amendment.  

• Recommendation D-2.13-2: That MDCP 2011 be reviewed to ensure that all the 
Appendices are referenced in the contents pages and they all have cover pages.   

• Recommendation D-2.14-2:  That a note be included at the beginning of MDCP 2011 
Section 2.14 Unique Environmental Features to explain that the general provisions in 
the first part of this section could apply to areas outside the Thornley Street Scenic 
Protection Area if deemed by merit assessment to have ‘unique environmental 
features’.  

• Recommendation D-2.16-1:  That the application of energy efficiency provisions to 
mixed-use buildings be clarified by changing the title of Section 2.16 from Energy 
Efficiency (non-BASIX buildings) to Energy Efficiency and by adding text into the first 
paragraph that states that this section applies to the non-BASIX component(s) of 
mixed-use buildings. 

• Recommendation D-2.17-1:  That MDCP 2011 Section 2.17 Water Sensitive Urban 
Design include a new development type - “childcare, aged care, other community 
services and educational development” and be subject to appropriate water 
conservation and stormwater quality targets and information requirements.  Further, 
that that this development type be divided into two categories according to size, with 
each subject to different requirements – “development involving new or additional GFA 
of >700sqm and <2,000sqm” and – “development involving new or additional GFA of 
>2,000sqm”.  That minor amendments be made to other parts of MDCP 2011 Section 
2.17 to refer to these new uses and to update information and improve communication.  

• Recommendation D-2.18-2:  That all the existing definitions within MDCP 2011 be 
relocated into a definitions section located within Part 1 of the DCP, and additional 
definitions critical to applying the DCP controls be added.  This includes definitions for 
‘landscaped area’, ‘common open space’, ‘public domain’ and ‘private domain’.  

• Recommendation D-2.18-4:  That MDCP 2011 Section 2.18 Landscaping & Open 
Spaces C17 and C18 be amended, as follows: 

“C17  Landscaped area (residential zones) 
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i. The entire front setback must be of a pervious landscape with the exception of 

driveways and pathways.  
ii. The greater of 4m or a prevailing rear setback must be kept as pervious 

landscaped area.  
iii. In addition to front setback, a minimum 45% of the site area is to be landscaped 

area at ground level�  
iv. A minimum of 50% open space must be pervious landscape.  

C18  Communal open space (all zones) 

i. Communal open space is to be a minimum 20m2. 
ii. Communal open space where the capacity is 20 – 29 is to be a minimum 20m2

plus an extra 2.8m2 per person. 
iii. Communal open space where the capacity is 30+ is to be a minimum 48m2 or 10% 

of open space on the site (whichever is the greater). 
iv. Communal open space should be provided within rear setback (if one is required) 

and provide space for relaxation, outdoor dining and entertainment. 
v. Communal open space is to have a minimum dimension of 3m. 
vi. Communal open space is not to be located in the required front setback. 
vii. Design communal open space so that it can accommodate outdoor furniture such 

as chairs, tables and shade structures. 
viii. Communal open space may include drying area and smoking area. Provide 

adequate space and separation between different activities so that activities do not 
impinge on the effective use and enjoyment of the open space for recreation (for 
instance the open space should not be dominated by clotheslines, and non-
smokers should be able to enjoy a smoke-free outdoor area. 

NB Fully dimensioned indicative outdoor furniture layouts are to be provided with the 
development application

ix. Locate communal open space adjacent to, and connected to, the communal living 
area and/or kitchen/dining area if one is provided��

• Recommendation D-2.20-1:  That MDCP 2011 Section 2.20 Tree Management be 
amended to:  correct terminology, correct clause numbering and improve layout.  
Further, that additional information be added to: clarify requirements for engineers’ 
reports, clarify requirements for compensatory planting, explain Council’s tree 
assessment process and improve some of the tree management objectives for 
development sites.  

• Recommendation D-2.21-2:  That MDCP 2011 Section 2.21 Recycling and Waste
C26 be amended to require provision recycling/waste containers that can 
accommodate the quantity of recycling/waste material required for the type of use 
specified, using Table 3 as a guide, justified in the Statement of Environmental Effects; 
that the Section 2.21 Table 3 heading be labelled as a guide; that Table 3 be updated 
based on the City of Melbourne generation rates; that land uses for which no waste 
generation rates are available be deleted and a statement be inserted that these land 
uses are to adopt waste generation rates based examples of identical or similar uses; 
that the Table 3 organic waste column incorporate a note to encourage the 
processing/recycling of organic waste, either on-site or through organic waste 
collection; and that links to information on recycling, including processing/recycling of 
organic waste be included.  

• Recommendation D-2.21-3:  That the C3 reference within control C12 in MDCP 2011 
Section 2.21 Recycling & Waste Management be changed to C4.  
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• Recommendation D-2.21-4 & D-2.21-5:  That MDCP 2011 Section 2.21 Recycling & 
Waste Management be amended to address all remaining issues raised by Council’s 
Waste Services staff.  This includes amending Table 2 under C4 regarding the size of 
bins and including a statement that green waste bins are optional.  It also includes 
insertion of provisions into the Section 2.21 appendices to ensure there is space on-
site to accommodate the storage, transfer and emptying of larger bins, in consultation 
with Council’s waste services staff.   

• Recommendation D-2.24-1:  That MDCP 2011 Section 2.24 Contaminated Land C31 
be amended to allow the option of capping of contaminants, provided it can be 
demonstrated that no feasible alternatives are available and the capping will result in 
full and permanent containment of contaminants.  

• Recommendation D-2.24-2:  That MDCP 2011 Section 2.24 Contaminated Land, part 
2.24.10.2 Category 2 remediation work be amended by deleting the note at the end of 
that part, which states: “NB: If the following development controls (C14, C15 and 
controls at Section 2.24.11 of this DCP) cannot be complied with, the remediation work 
is Category 1 and requires development consent.” 

• Recommendation D-2.24-3:  That MDCP Section 2.24 Contaminated Land C16 be 
amended to replace the stated hours for contamination remediation works to Council’s 
standard working hours, as is generally applied to all development consents.  

• Recommendation D-4-1:  That the new MDCP 2011 Section 4.3 Boarding Houses, at 
ATTACHMENT 4 be placed on public exhibition as part of MDCP 2011 Amendment 2.   

• Recommendation D-4.1-10:  That MDCP 2011 Section 4.1 Low Density Residential
Part 4.1.13.4 Doors and windows C80 refer to doors as well as window, consistent with 
the title of this control. 

• Recommendation D-4.1-11:  That all references to, and definitions of, ‘period 
dwellings’ be within MDCP 2011 be replaced with ‘residential period buildings’. 

• Recommendation D-5.1-5:  That MDCP 2011 Section 8 Heritage C8 and C9 relating 
to the King Street and Enmore Road HCA be amended to be consistent with Section 5 
Commercial & Mixed-use Development C12(i) and C13(i).  That the King Street and 
Enmore Road Heritage and Urban Design Study document be scanned and made 
available on Council’s website, and a reference to this document be included in the 
HCA section of MDCP 2011 Section 8 Heritage, Part 8.4.2 Contributory buildings and 
MDCP 2011 Part 9.37 Precinct 37: King Street and Enmore Road.  That contributory 
buildings be mapped for the other commercial centres, and parts of centres that have 
not yet been surveyed, as part of the next Heritage Study review.  That the findings of 
the Heritage Study review be considered in a future amendment to MLEP 2011 and 
MDCP 2011.  

• Recommendation D-5.1-10: That MDCP 2011 Section 5 Commercial & Mixed-use 
Development be amended by: amending C11 in Section 5.1.3.5 by adding ‘or laneway’ 
after ‘a minor street’; amending the objectives in Part 5.1.3.6 to include corners, 
landmarks and gateways, not just corners as currently exists; amending C41 in Part 
5.1.4.2 to delete ‘or ramps’;  and amending C45(i) in Part 5.1.4.2 by replacing ‘side’ 
with ‘secondary frontage’.   
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• Recommendation D-8-5:  That in MDCP 2011 Section 8 Heritage Part 8.1.8.1 Other 
works – Council notification as minor work not required, the following points (i) and (ii) 
be deleted: “Removing asbestos-based materials; and removing lead paint”.  Further, 
that the third point (iii) in Part 8.1.8.1 “Painting or rendering unpainted exterior 
surfaces” be deleted from this section and moved to Part 8.1.8 Minor works.   

• Recommendation D-8-6:  That the contributory buildings map within MDCP 2011 
Section 8.4 Controls for Heritage Retail Streetscapes be amended to delete reference 
to the rear of No. 94 Audley Street, Petersham as a heritage item.  

• Recommendation D-9-3: That the information provided by the Greenway Place 
Manager be reviewed with a view to improving consideration of the GreenWay within 
all relevant Stage 1 precinct statements within MDCP 2011 Part 9 Strategic Context.  
That consideration of the GreenWay be considered as part of the development of 
Council’s Public Domain Study.   

• Recommendation D-9.5-1: That MDCP 2011 Section 9.5 Lewisham South Masterplan 
Area MA5.1 be amended to require the front 3m of No. 2 Hunter Street and No’s 19 to 
29 Railway Terrace, Lewisham, to be dedicated as a widened footpath.  

• Recommendation D-9.14-2:  That Objective 1 of MDCP 2011 Part 9.14.5.1 Site 
specific planning controls for 32–60 Alice Street, Newtown - Masterplan Area (MA 
14.1) be amended to refer to 32–60 Alice Street (not No. 30 Alice Street). 

• Recommendation D-9.25-3: That the legend heading in the Figure 25.4 be reworded 
from “Amalgamation permitted but not required” to “Amalgamation preferred but not 
required”.  That No. 58 Hutchinson Street, St Peters be rezoned from R1 General 
Residential to B7 Business Park.  That that the pocket park on the corner of May Street 
and Applebee Street, zoned RE1 Public Recreation, be excluded from the area 
indicated as (reworded) “Amalgamation permitted but not required”.  That No’s 73A 
and 75 Hutchinson Street, St Peters be indicated as requiring amalgamation in 
combination with the adjacent No’s 96 to 102A May Street, St Peters.  That No’s 74 to 
78 Applebee Street and the rear part of No. 91 Princes Highway be rezoned from B6 
Enterprise Corridor to B7 Business Park to a line consistent with the western edge 
shown on the MLEP 2011 Key Sites Map,  Code G.  This amends the Key Sites Map to 
cut through No. 76 Applebee Street between the south-eastern corner of No. 74 
Applebee Street to the north-eastern corner of No. 78 Applebee Street, St Peters.  That 
MDCP 2011 Section 9.25 St Peters Triangle C14 should be reworded to “In order to 
achieve the maximum built form controls contained in MLEP 2011, properties identified 
as part of an indicative minimum site amalgamation in Figure 25.4 must be 
consolidated with all the other properties that form part of that indicative minimum site 
amalgamation”.  

• Recommendation D-9.26-1:  That completed drafts of all of the remaining 34 Stage 2 
precinct statements be exhibited as part of MDCP 2011 Amendment 2.  That any 
necessary amendments be made to Part 9 Strategic Context of MDCP 2011 to 
reference the Stage 2 precinct statements.  That the additional biodiversity and 
heritage information included in selected  Stage 1 precinct statements be place on 
public exhibition as part of MDCP 2011 Amendment 2.   

• Recommendation D-9.45-1:  That the legend in MDCP 2011 Section 9.45 McGill 
Street Figure 45.4 Future land use relating to the blue colour be amended to read 
“mixed-use – with ground floor commercial uses (and limited types of retail) and 
residential above”, and No. 110 Old Canterbury Road be coloured dark brown instead 
of blue, to correspond to the B5 Business Development zoning.  
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••••    Recommendation D-FLO-1:  That MDCP 2011 be amended to be consistent with the 
updated flood studies and associated maps, and these be placed on public exhibition 
as part of MLEP 2011 and MDCP 2011 Amendment 2.  

• Recommendation D-O-2:  That a new MDCP 2011 Section 2.25 Stormwater 
Management, at ATTACHMENT 3, be added to MDCP 2011.  

• Recommendation D-O-4: That a new Section 7.1 Child Care Centres at 
ATTACHMENT 5 be included in MDCP 2011 as part of Amendment 2. 

• Recommendation D-O-9:  That design guidance in the MDCP 2011 introductory 
material and throughout the DCP include a note where appropriate stating that design 
guidance is intended to assist the design/assessment of developments, but does not 
form part of the adopted DCP.  

• Recommendation D-O-11:  That typographical, cross-referencing and grammatical 
corrections be made to MDCP 2011 as they are identified. 

4. resolves that Council officers act on or investigate the following MLEP 2011 and 
MDCP 2011 matters and where appropriate report back to Council: 

• Recommendation L-Sch2-1:  That the issue of that some ‘events’ being made exempt 
development in MLEP 2011 subject to a standard set of conditions be deferred for a 
latter amendment after the Public Domain Study project has investigated appropriate 
policies and controls relating to events. 

• Recommendation D-O-10:  That Council’s resolution (Item Without Notice) from 
Council’s 12 February 2013 meeting of the Development Assessment Committee 
regarding LEP/DCP building height controls (20 November 2012, Item 7 CM111(2)) be 
deferred to a future round of DCP amendments.  Further, that the resource implications 
of these amendments be separately reported to Council prior to action commencing.  

5. takes action through other policies/processes on the following MDCP 2011 
amendment matters: 

• Recommendation D-2.10-19:  That a note be added to the text of any relevant Section 
149(5) Certificate to advise applicants of the on-street parking eligibility restrictions that 
may apply to a property.   

• Recommendation D-2.18-5:  That Council staff liaise with the DP&I to discuss 
amendments to the Affordable Rental Housing SEPP 2009 that would be necessary to 
accommodate new controls in MDCP 2011 Section 4 Residential Development dealing 
with boarding houses in residential areas.  Should these discussions progress, that 
further MDCP 2011 boarding house controls be recommended to Council at a later 
date. 
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6. takes no action on the following MLEP 2011 and MDCP 2011 matters:

• Recommendation L-HOB-2:  That MLEP 2011 and MDCP 2011 HoB controls for 9 & 
11 Barwon Park Road, St Peters not be amended.   

• Recommendation D-2.13-1:  That MDCP 2011 Section 2.13 Biodiversity C2, which 
requires land within Habitat Corridors to incorporate native vegetation as part of any 
landscaping works, not be amended.  

• Recommendation D-9-2: That no amendments be made to the existing ‘desired future 
character’ statements within MDCP 2011 Section 9 Strategic Context.

  

Marcus Rowan 
Manager, Planning Services 
  

ATTACHMENTS 

1. Heritage Inventory Sheet for Hoskins Park Heritage Item
2. Draft of Proposed New MDCP 2011 Part 8.2.38: Hoskins Park HCA  
3. Draft of Proposed New MDCP 2011 Section 2.25: Stormwater Management
4. Draft of Proposed New MDCP 2011 Section 4.3: Boarding Houses  
5. Draft of Proposed New MDCP 2011 Section 7.1: Child Care Centres 
6. Map Showing Proposed Boundary of Dibble Avenue Waterhole, Marrickville
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Proposed mapped boundary of Dibble Avenue Waterhole, Marrickville 
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